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Thursday, November 8, 1923. 

The COURT. Can you tell how long this motion will take? 

Mr. THOMPSON. I am hoping to finish it today. 

The COURT. Do you think you will use all day? 

Mr. THOMPSON. What I shall have to say after he has 
finished won't take very long. It is his part of it. I think 
it is important he should be given a full chance. 

The COURT. I do, too. I asked the question with a view 
of when I should notify counsel to be ready in this next motion. 

Mr. THOMPSON. I do not believe there will be any chance 
today. Is there another motien in the criminal case? 

' The COURT. Oh, yes, there ie the Andrews motion unfinished. 

Mir. THOMPSON. Oh, I aid not know about tht. 

The COURT. Moore was taken sick. 

Mr. THOMPSON. Oh, I see what you mean, in this case, yee, 

. Mr. Moore, yes, I remember tat. 

The COURT. I want to give him a reasonable notice so 
as to be ready. | 

Mr. THOMPSON. He is seeking me. He telephones generally 
at night to know how we are getting on. I think he is charged 
with the responsibility of finding out. I expect him out here 
this morning, though I d not see hin. 

The COURT. All right. Please come to the stand, Mr. Hamilton 
You will have somebody notify Mr. Moore and have him keep in touch 
with the situation, rather than to put the burden on me. 

Mr. THOMPSON. Yes, either I or Mr. McAnarney will take 
care of that. 
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The COURT. All right. 


Mir. THOMPSON. Have you seen iir. Moore this morning? 

Mr. HAMILTON. Noe 

Mir. THOMPSON. The Court asked you a question about the 
play of that pistol yesterday. : 

Mr. HAMILTON. I had not finished that. May I have 
just the --- in determining whether there is any movement be- 
tween the breech block as it fits against the cartridge within 
the barrel, I started first with the Fraher shell, and the 
Lowell shell 3 and Fraher shell F-4. I found that first 
each primer was the same diameter and rigidly swedged into its 
shell, there was no movement there. Each shell was the same 
diameter, 554. I then measured -- better take it apart, I 
guess, and see if I go wrong as I go along. I saw that there 
was a chamber within the rear of the barrel into which the 
shell proper fits, that in the rear of the barrel is a funnel 
shaped socket into which the rim of the cartridge fits. 

Its edgee from the rear toward the front are converging toward 
each other, and the diameter of the shells, first, I found 

to be .3163. The diameter of the chamber of this pistol 

into which the shells pase is .3188. 

Mr. THOMPSON. What is the difference in tolerance? 

Mr. HAMILTON. I am just giving it. The total space 
between the shell and its chamber -- now, this ig not the rin, 
this is the shell in front of the rim -- is 25 ten-thousandths. 
That is .0025, upon both sides added; that upon each side it 
is .00125. 

Mr. THOMPSON. Ten thousandths of an inch? 

Mr. HAMILTON. Ten-thousandths of an inch. That is in 


the front, as it passes in. When it is completely in and the 
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rim of the cartridge is in this bevelled socket, it is a 
complete contact. The rim is firmly against the barrel 
metal. There is no play, because it passes into a converging 
socket. Up to this point the only movement that can be 
given to the primer is to move the entire rear of the barrel 
because. everything contained within is fixed and solid. The 
rim fitting tightly into the rim socket prevents the -- 
‘and rae bushing against the end of the chamber of the end of 
the shell prevents any movement taking place with the cart- 
ridge within the barrel. 
ss Phen I took -- left that and restored the barrel into the 
eliding sep and found that when the -- observed that when the 
gun is at full cocked and in position ready to be fired, 
‘that the rear of the barrel is held in place there -- I heave 
left the spring out -- is held in place by three contact 
positions; first, the sectional spiral screws, steel screws on 
‘the base of the carriage and on the under side of the barrel 
lock into each other in contact and prevent a forward motion 
of the barrel. The claw -- this blued steel arrangement on the 
right hand side as the barrel comes back,-- the claw slides 
upon an ascending notch in the right side of the barrel. 
As the barrel comes einett back to full position, the claw 
has elid upon that and is exerting a pressure downward. The 
top of the rear of the barrel is in contact with the top of 
the sliding carriage or the sliding top, and a contect is 
there. The contact above is holding the barrel from coming 
any further up. The claw is in contact, preventing it from 
coming up or turning, and the screws on the under surface of 


the barrel prevents the barrel dropping down. In that posi- 
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tion I founa nothing but contact on the three points of 
holding the rear of the barrel. 
| The COURT. It is cocked now? 

Mr. HAMILTON. No, it is just slid in, without the spring. 

Mr. THOMPSON. Why don't you put the spring in? 

Mr. HAMILTON. I will do that in just a minute. Now, 
against those three points of contact is the long spiral spring 
that goes under the barrel. That is the reaction against 
explosion that throws the barrel back into position. From 
these points that I have mentioned there is no play so much 
as a ten-thousandth of an inch between the primer and the 
breech block. Next, I examined to see what play there was 
between that unit or combination. 

Mr. THOMPSON. Which includes the breech block. 

‘Mr. HAMILTON. The breech block, which is a part of the 
sliding carriage, and the barrel, which is fixed firmly against 
it, and I found that they as a unit slide upon the carriage, 
which is the top of the handle of the weapon, and there was a 
‘play between the -- when ready for firing or in process of 
ejection there is a space between the track upon the sliding 
unit top and the groove in which it slides of 9 ten-thousandhs 
of an inch,--°.0009, being that difference between the two. 

So that the sliding top, consisting of the barrel firmly fixed 
in the sliding top, can move upon the track .0009 of an inch, 
but in that movement it does not inany way involve the rela- 
tion between the rear of the carriage and the breech block 
that is held firmly against it. 

Mr. THOMPSON. That is, the motion you last described is 
motion in which the breech block and cartridge jointly partici- 
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pating did not relatively change their position? 


Mr. HAMILTON. They do not change their position to each 


other, but ae a whole they can change their position upon the 


carriage 9 ten-thousandths of an inch, which has nothing to do 


with their relation to each other. 


Mr. THOMPSON. 


Now, I want to ask you, Mr. Hamilton, when 


you were showing the so-called firing pin indentation on the 


Fraher shell and calling attention to how it went around nearly 


a@ semi-circle, did you continue that and put the Lowell shell 


underneath or was your attention carried off onto something else? 


I don't know; I don't remember. 


Nr. 


HAMILTON. 


I think not. I think there were other things 


came right up there. 


Mr. THOMPSON.) It is very important to complete that de- 


monstration if you will before we go onto the rest of it. 


MY es 
isn't the 


Mr. 


HAMILTON. 


right number. 
_ THOMPSON. 


showing. 
HAMILTON. 
THOMPSON. 


| HAMILTON. 


THOMPS ON. 


Van Amburg Exhibit 35. Oh, I guess that 
It is the shells, not the bullets. 
The Lowell test shells; B-3 is the one we 
I can soon tell you. That is it. 

Is that B-3? 
That is B-3. 

It is a pity we did not have the mortal 


and F-4 right on the microscope if you could get them at the 


same time since there is so much dispute as to the respective 


lines. 


this time. 
The COURT. 


Mr. 


Probably your Honor has forgotten how that worked by 
I have. 


THOMPSON. 


Mr. HAMILTON. 


I remember some things about. it. 


We had better have F-4 again. 


Looking at the ejector was what diverted 
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us, looking at the ejector mark. 

Mr. THOMPSON. cas looked at the ejector marks, 
didn't we? 

Mr. HAMILTON. That is what turned us off the other, you 
know. 

lr.” HANILTOIN: 

Mr. THOMPSON. Oh, I see. /I have now arranged Lowell 
Van Amburg -3 test shell under the same microscope as used 
yesterday, and the indentation upon the side of the inner wall 
of the firing pin dent I observe is on the right upper side 
as the microscope is now arranged, right hand upper or to the 
right of the top of the hole. The light isn't right or the 
focus isn't right. Turn the little screw. 

The COURT. I can't see down quite far enough. 

Mrs, HAMILTON. Tell me when I move it right, this way or 
the other. | 

The COURT. That is good. 

Mr. HAMILTON. At the right of the top of the dent. 

Mr. THOMPSON... Yes, yes, I cansee that. 

The COURT. Let me see the Fraher shell. 

Mr. THOMPSON. Now, here is Fraher. I would like to 
get that. Do you want to examine that, Mir. Williams? 

Mr. WILLIAMS. No, thank you. 

Mr. HAMILTON. Ihave now arranged the Fraher F-4 in 
the same position that I had just arranged Van Amburg 3 Loweél, 
and the imperfection as I have pointed out yesterday, extending 
a little less than half way around begins at the right side 
at about 1.30 and extends around the right side down and across 
the bottom to about 6.30, 6 to 6.30. 

The COURT. Let me look at it. 
Mr. HAMILTON. Swing your body a little to the right. 
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Then you are in the same relative position. If the light 
is not where you want it, just tell me and I will put it. 

Mrs THOMPSON. Let me look at that, will you please? 

Mr. HAMILTON. If the light is not right, just tell me. 

Mr. THOMPSON. Turn the light so I can see it down to the 
bottom, will you? 

Mr. HAMILTON. How is that? 

Mr. THOMPSON. A little bit more around this way, yes, 
now it comes out. I see it now. You have to get the light just 
right to see that cut around the bottom. 

Mr, HAMILTON. You camnot see it all with one illumina- 
tion. Do you wish to see it, Mr. Williams? 

Mr. WILLIAMS. No, thank you. 

Mr. THOMPSON. How many of those firing pins --- 

The COURT. Is this anything different than set up in 
your affidavit? 

Mr. THOMPSON. He set up in the affidavit exact measure- 
ment of 60 one-hundredthe of an inch. 

Mr. HAMILTON. This is what I refer to. 

The COURT. Otherwise I was going to ask the stenographer 
to strike off=anything that you have already in your affidavit 
called to the Court's attention there would be no necessity of 
striking that off the second time, because I canget that in 
the affidavit. 

Mr. HAMILTON. What I have shown you is referred to in my 
affidavit. 

Mr. THOMPSON. This is the point Mr. Williams made. He 
said Mr. Hamilton in his affidavit said on the Fraher the mark 
was 60 one-hundredths of an inch,-- 60 one-thousandths, 60 


something. 
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The COURT. I think I said to you all cases where 


the subject mtter is not gone over in your affidavit, you 
call my specific attention to that so that I can have the 
stenographer strike off the new matter about which you testify 
or have testified. 

Mr. HAMILTON. This movement of the breech block wuld be 
all new. 

The COURT. That is new? 

Mir. HAMILTON. Yes. 

lire THOMPSON. You said in your affidavit that mark on the 
Fraher shell was 60 what, thousandths? 

Mr. HAMILTON. No, hundredths. 

Mr. THOMPSON. 60 hundredths. 

Mr. HAMILTON. On the Fraher 60 one-hundredths. The 
chord of the arc; on the Lowell 25 one-hundredths, measured 
on the photograph. The page is given. There is one thing I 
' Wish to correct that I think was in error yesterday, but I 
Verified it last night. You asked me for the scale of these 
photographs, and I will give them all together. 

Mr. THOMPSON. Perhaps you better take this down, this 
is new. : 

Mr. HANILTON. The ratio of enlargement. 

Mr. THOMPSON. Why don't you speak of your original album? 

Mr. HAMILTON. Original album, page 12 of four shells, the 
scale enlargement is 8.4 diameters. 

Mr. THOMPSON. Why not mark that then on your Honor's copy? 

TheCOURT. Let me have it. I don't know; as that is an 
exhibit I do not think I should. 

Mr. THOMPDN. Very well. 

Mre HAMILTON. On page 16 of the same album, the eflargement 
is 10 diameters. 
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The COURT. You might not want me to mark this. 

Mr. HAMILTON. Of the supplementary album page 2 the magni- 
fication is 16.4 diameters. 

Mr. THOMPSON. What is it on the next page? 

Mr. HAMILTON. That is the same. 

Mx. THOMPSDN. The same. 

Nr. HAMILTON. I think I answered you 11 yesterday on 
one of these, but I do not remember which. That was incorrect. 

Mr. THOMPSON... Now, Mr. Hamilton, let us come, I think 
we can properly come now to the areas of these filing mark 
impressions. You pointed out the machine marks, how they 
differ, those little marks around the bottom, the markings of 
the breech block. Now, let us take the actual marks of dif- 
ference and such marks of similarity as have been claimed to 
be marks of similarity as are not really marks of similarity. 

I wish you would take special pains to make this clear to the 

court, take all the time you want and just take them up little 

by little. You know what has been claimed here is similar 
claimed as 

and what has been/dissimilar. You have heardthe point measure- 

meats, and all that ecort of thing. 

Mr. HAMILTON. There is one thing comes right in here now 
that should be explained on these marks upon the primers. 

Mr. THOMPSON. On original album, page 16. 

Mr. HAMILTON. Of Fraher shell and the three Lowell shells 
and I had called attention to the rectangular prominence appearing 
on the top of the primer on 3 -- Lowell 3, also. on Lowell 2, 
and about half of it appearing on Lowd1 1 and not appearing 
upon the Fraher. I made the computation on that this morning 
to see why it was only half on the Lone l,,en fully on 2 and 3, 


as follows: The diameter of the primer on the Lowell,-- 
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pardon me -- Fraher 4, ie .185. The diameter of the Lowell 3 


Van Amburg is .185, the same. Lowell Van Amburg 2, the primer 


ie .185, but on 1, the primer is .180, five one-thouscandths of 


-@n inch smaller in diameter; anc the diameter of the ehell 


over all, the Praher, was .35. 
Mr. THOMPSON. You have it here .351. 
Mr. HAMILTON. That is on the photograph. I measured 


again with a caliper more accurately -- .354 on Fraher, Lowell 
3, Lowell 2, and the Lowell 1 is 3 one-thousandths larger 


So that there is a narrower primer on Lowell 1, but a little 


wider ehell than the other two. That just causes the rectangu- 


-lar elevation to be cut in two in the middle, and half of it 
“appearing on the primer 1. 


Hr. THOMPSON. Now, I want you to show the Court these 


thing you eaw we pointed out. You were standing right here, 


You saw the "¥" pointed out as being similar, and all that. 


Mr. HAMILTON. Now, the next comparison, I tested out the 


matter of point measurement and could find a pair of points in 


the "Y¥Y" on the right with measuring to a point in the "V" on 


the left that would coincide exactly withthe came on the 
Fraher and on the. Lowell, but to see,then so to make a test 
that would show whether the point measurements would be the 
same, I drew a straight edge through the left, downward stroke 
in the inverted "Y", one through the right downward stroke of 
the "Y", one through the left and right downward strokes of 
the inverted "V", and found upon the Lowell shell that the 

two converging lines met 2 5/8 of an inch below the rim of 

the shell, that they left the shell one inch part. I drew 


- corresponding lines, extended lines of the same two parts of 
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the inverted "Y" and the inverted "V" and also got an 
"M" shaped geometrical figure in which the two converging 
lines united at a point 4 1/8 inches below the rim of the 
shell. They left the shell 1 1/4 inches apart. I next 
took the two lines that appear northeast, about 1 o'clock or 
1.15. On the Fraher shell are two lines running al ong in a 
pictorial appearance of nearly parallel. At their centers 
the point measurement across is identical with two lines in 
the similar location extending upward at about 1 to 1.15, 
and the point measurement at their centers was practically 
the same. First, I looked up the page as I am now holding 
it and saw that thos: upon the Lowell-3 ran parallel. I 
extanded those lines and found that when extended to a dis- 
tance of about 11 1/2 inches those lines were nearly parallel 
about. 15 one-hundredths of an inch apart at the top on this 
photograph and about 17 one-hundredths apart at the bottom. 
I made the same -- put the same straight edge upon the two lines 
on Fraher shell and they became, instead of following the 
lines they became arcs of chords. 

Mr. THOMPSON. Cirmilar, you mean? 

Mr. HAMILTON. No, the straight edge became the arc of the 
chord. 

Mr. THOMPSON. Yes. I won't try to help you, I guess. 

Mr. HAMILTON. So then I took a compass and placed it upon 
the center of the left hand curved line and sought by experi- 
ment until I found a point that would be used as the center of 
the circle and would trace that line its entire length and 
swung the circle upward and downward -- that wants to be flat -- 
and that point that acted as the center of the circle was a 
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point on the Lowell shell onthis page 2 midway between 
the center of the 3 and the 2 of 32 -- became the center 
of the circle and its radius was 7 7/16 inches. That made that 
arc. I then bent the back flat and made the same test upon the 
curve opposite it and found that in order to exactly trace the 
line from one end to the other the center of that circle was 
very near or at the center of the firing pin dent upon the Lowell 
shell upon page 3 or a radius of 8 3/16 inches. I havec 
marked it off on my book. From this test, first testing out 
the value of the point measurement, and second, to test out 
where those two lines led to if continued, I obtained the 
‘geometrical figure of a pair of parallel lines on the Lowell 
shell and two ares, with their convex side towards each other 
of one circle 8 3/16 inches on the right and 7 7/16 radius on 
the left as forming those two lines. 

Mr. THOMPSON. Will you show the Court how you placed 
that picture when you looked down it to determine -- to make 
your first rough test to determine whether the two on the 
one set were parallel and the other curved? 

Mr. HAMILTON. I simply tipped page 2 until I looked down 
at an angle of about 10 degrees, looking through the middle 
of the page. 

Mr. THOMPSON. Now, proceed with the dissimilarities and 
then take up the alleged similarities and show whether they are 
so infact or not. I have a note here, if you want to go by 
that. Firet point out that on Fraher to right of right hand 
line of inverted "V" there are four faint lines between that 
and the next heavy line, into vhich the so-called short "limb" 
runs. 


Mr. HAMILTON. Here is one. I took the two most prominent 
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lines that caught my eye above the firing pin dent. One is 
& part of the "M" or "W" that I have already referred to, 
and I took the first up stroke, first up mark, and the large 
one over at the extreme left, they being about 9/16 of an 
inch part on page 3, and I took the corresponding ones that 
are nearly 9/16 -- they are 17/32 +- apart. 

Mr. THOMPSON. Short of it? 

Mr. HAMILTON. But in the same general location, and I 
drew straight lines, extending those lines upward first with 
the Lowell shell and found that they were 85 one-hundredths 
of an inch apart at the top of the page. I extended the same 
two lines up and I found them on the Fraher shell 1.35. 

To test out that two shells were in the same relative position 
I turned the page and looked down the Squares and found that 
the squares on the two shells were in perfect alignment, 
straight, so that the relative position of the two shells 

with the page of the album was uniform én enon and that the 
difference shown between 85 one-hundredths and 1 and 35 
one-hundredths was the difference of divergence of the pair 

of lines ana not in the position of the two shells on the page. 
Now, there is quite a number of those, if you want to go into 
them. 

ir. THOMPSON. I will take them up by notes on here. 
Piret point out that on Fraher to right of right hand line of 
inverted "V" there are four faint lines between that and the 
next heavy line, into which the So-called short "limb" runs. 
Have you got it? 

Mr.HAMILTON. I have got it. I am now going to refer to 


those lines. Here is the inverted "V" and on the Fraher shell 
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there are four lines. Here is 1, 2, 3, 4, to the right of 
the "V". .. On the lowell shell there are three. On the Fraher 
shell they go down parallel, continve parallel until two of 
them disappear nearly at the bottom. On the Lowell shell 
there are three. At the point opposite the apex of the "V" they 
separate, one goes off to the left, two go off to the right 
and disappear under the next file mark to it. Where they 
separate on Lowell are new -- of what would be in finger prints 
the terminal appears. There is a bifurcation of the two file 
marks witha new one appearing in the crotch, whereas upon 
the: Praher there is no separation. There is no crotch nor no 
_ bifureation of those fine file marks. 
ie Mr. THOMPSON. Where is the little limb you were speaking 
of that on the Fraher runs under? 

Mr. HAMILTON. On the Fraher? 

Mr. THOMPSON. Four faint lines. The heavy line, the so- 
called short limb runs into the leavy line -- runs under it. 

Mr. HAMILTON. Pardon me. I am looking at it bottom up 
-- in the Fraher. Let me take the other, because those oblique 
lines -- oh, I see what you mean here. 

Mx. THOMPSON. I think in your affidavit you said --- 

Mx. HAMILTON. The limb. 

Mr. THOMPSON. --- on the Fraher to the right of right hand 
line of inverted "V" there are four faint lines between that 
and the next heavy line, into which the so-called short "limb" 
runs. Also this "limb" rune under the heavy line. 

Mr. HAMILTON. Well, I got you. 

Mr. THOMPSON. You pointed that out to me. 

Mr. HAMILTON. I will show it and turn it around and show 
it to the court. This is known as the "limb" as I understood 
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from Mr. Williams. That limb goes under this heavy file mark, 
passes under it. Here is the only thing that I can find to 
resemble that, but this passes up on top of it and goes on down 
with the file mark and becomes a part of the bifurcation of the 
two against the one. There is no bifurcation here on the 
Praher. 

Mr. THOMPSON. Have you shown that on the Fraher shell 
the next two lines to the left of the limb continue parallel 
without changing end go to nearly the lower rim of the primer? 

Mr. HAMILTON. I just pointed that all out a moment ago. 

Mr. THOMPSON. Wow, point out to the northwest of the 
indentation on the Fraher -- that is, the indentation there on 
the Fraher -- northwest of it a deep line running into black 
shadow, and no corresponding line on Lowell. 

Mr. HAMILTON. Pardon me, northwest? 

Mr. THOMPSON. Northwest of the indentation on the Fraher. 

Mr. HAMILTON. Oh, that is this line you mean. 

Mr. THOMPSON. Point out to northwest of indentation on 
Fraher a deep line running into black shadow. 

Mr. HAMILTON. That is thie one. That is one right there. 
That is this one. ‘These are all fine marks, little fine marks. 

Mr. THOMPSSN. That is rather important. 

Mr. HAMILTON. That is the same area here where these 
four or three run from the top of the "Y". Those little fine 
scratches go on right up through. You can see them run side 
by side clear to the margin of the primer. Here are four 
running off to the left into the next file mark, instead of 
coming on up. 

Mr. THOMPSON. That next file mark doesnot correspond 


with that one, does it? Doesn't run so far, or does it? 
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Mr. HAMILTON. Well, that is a different fi le mark than 
thie. The Court can see for himself. 

Mt. THOMPSON. Now, take the alleged sets of two corres- 
ponding lines at between 1 and 2 o'clock, upper right hand side 
of Lowell 3 and Fraher 4. _ Well, you have done that -- the 
arcs of the circle -- you have shown that. Next call atten- 
tion to the elevation at 12 o'clock on Lowell 3 and its absence 
on F-4, We have done that. 
na | Mr. HAMILTON. That is covered. This one has not been 
called to his attention, at about 1.30, the triangular ele- 
vation, Ereminenss, similar in elevation, but not in shape 
to this ‘rectangular top, and there is a spot on the breech 
block corresponding to that. It doesn't appear anywhere 
upon the Fraher shell. 

Mr. THOMPSON. Now, just point out --- 

Be Mre HAMILTON. This appears as a matter in my affidavit. 
I should perhaps point to it. 

Mr. THOMPSON. Point out -- I wish you would take up your 
‘affidavit and point out the dissimilarities. 

Mr. HAMILTON. What I referred to is the wedge shaped 
piece that appears at 12 0 te lock on Praher; above the flow back 
is a wedge shaped piece, the big end of the wedge being to the 
‘left, the sharp edge to the right, pointing downward. Nothing 
of the kina nor nothing resembling it appears upon the Lowell, 
but in its place a point or preminénos coming up to an apex. 

: ir. THOMPSON. Now, take some of the strongest dissimilari- 
ties that you noted. 

Mr. HAMIL N. Well, there is a pair which are in K-10. 
Nothing of the kind appears in K-10 or in that area anywheres 
slong Fhe lower rin. These have already been referred to; 


this pair, starting with a pair, 2. aieng the rim of the flow 
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back on Lowell and starting with 1 and a V shape, then four 
along the edge of the flow back. That I guess was pointed out 
yesterday. 

Mr. THOMPSON. Anything else you can think of now that is 
in your affidavit, I haven't it in mind? Now dissimilarities, 
you pointed a lot of them out to me. 

Mr. HAMILTON. Well, you can spend an hour pointing out 
dissimilarities here if you want to go into it extensively. 

Here is this cross piece in here, which is at about 4.36, 
intersecting the bottom of the inverted "V", crossing over and 
lapping onto the next line. Doesn't appear on the Lowdl. 

Mr. THOMPSON. Is that what Mr. Williams says is something 
put on afterwards? 

Mr. HAMILTON. Yes, sir. I don't know when he eaid it 
was pyt on. I was waiting for him to show it, but I am taking 
it as I found it. 

Mr. THOMPSON. Now, have you any idea -- I meantto ask 
you this question -- how many of those firing pins on the machine 
-- van Amburg says they were made ona machine -- would be turned 
out in the course of an hour? 

Mr. HAMILTON. Well, I can tell simply all ordinary screws 
are just the same. It doesn't matter whether it ie a screw or 
a firing pin. They run out automatically frum a piece of wire 
fed into the machine, and just tick, tick tick along like corn 
out of a corn sheller, and I couldn't give you the actual 
speed. The speed is regulated according to the thing that is 
being turned. The machine usually is known as the Acme 
Automatic Screw machine. 

Mr. THOMPSON. Now, there were some criticisms made of 
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your other side. 
a | Mr. HAMILTON. Well, the arrangement,-- the rule that 
I observed in placing those squares upon Lowell and Fraher was 
as follows: I placed the horizontal line between K and L so 


2 


that it passed through the Lower extremity of the ejector mark 
ie the face of the cartridge or photograph. I continued that 
line until it was a ta ingent to the extreme bottom of the primer 
where it joined onto the shell. I aia the same thing upon 

the Freher and put the line upon the Lowell go that it was 

in straight alignment with the line upon the Fraher, and then 
80 sajuetoa them in that position as to get as near as possible 
the came amount of the figure 2 square protruding out upon each 
* oa then and as near as possible the figure 17, and 17 and the 


' 
? Vee 


same sectional of Squares down be low on each side. 
the 


Mir. THOMPSON. Now, I suggested that Van weg ae na 
Photographs » were taken withthe use of a mirror, and I was se- 
ey criticised for making that suggestion. Will you explain 
just what happened there and mske that clear to the Court if 
you can? | 
re Mr. HAMILTON. That is very simple. A microscope,-- as 
you Look at an object under a misroscope, the object is reversed 
in two ways. ‘It is ‘reversed vertically and reversed empl 
telly, =e) that in imal ‘gheagpe through a microscope -- for 
instance, a lead pencil -~ in the negative the lead pencil wuld 
be Bos} ae side up and turned from right to left. You have 
only to turn your picture bottor side up and immediately your 
pieture ‘ie preserved in the original position. The mirror 
Simply reverses horizontally. You look in the mirror and in the 
mirror er left arm is your right arm, but your head is not 


poaxs your foot belong, and I think if you place the mirror 
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over the Van Amburg pictures and look in the mirror you will 
find they immediately come back into normal condition. 

Mr. THOMPSON. Let us see that. Try it. Let me take 
the Van Amburg pictures, will you. Now, is there a process by 
which a mirror is used in making these micro-photographs? 

Mr. HAMILTON. Not normally, no, sir. 

Mr. THOMPSON. I mean, can it be done? 

My, HAMILTON. It can be done, yes, sir. 

Mr. THOMPSON. I allege in my argument I think it was 
done, supported by some affidavit that that had been done in 
these pictures. Can you point that out? 

ir. HAMILTON. I am not thoroughly familiar with it. 

As Van Amburg suggested it may be done at Turner's studio at 
the time we were photographing there, so he could tell about 
it better than I. No, these are not -- it igs the other ones. 

Mer. THOMPSON. Can you get them? Which ones do you refer 
to? » 

Mr. HAMILTON. It is the Tech. -- the ones of the firing 


Mr. THOMPSON. Oh, yes, I have got them right here. 

Mx. WILLIAMS. I would like to have it appear on record, 
in view of Mr. Thompson's statement in regard to the 24 pictures, 
that Mr. Hamilton says those are not the pictures that were 
taken. 

Mr. HAMILTON. These are not. 

Mr. THOMPSON. You are mistaken. 

Mr. WILLIAMS. I would like to have it appear as a matter 
or record. 

THE COURT. The stenographer is taking everything, I suppose, 
that has been said. 
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Mr. THOMPSON. Just make a note, Mr. Stenographer, when 
I undertook to quote lire Hamilton's remark to me --- 
BG i The COURT. I think you ought to address the Court rather 
than the stenographer. 
a Mr. THOMPSON. Certainly; except there is so much talk &bout 
the stenographer here. If I misstated the pictures I referred 
‘to, I referred to 24, and I am now referring to these other five 
pictures. 
lenses Mr. HAMILTON. I now take for illustration Exhibit B, LW 
No. 1, upon which the reading reads backwards. The 32 reads 
'backwards, and place -- I said "2", didn't I? 
Mr. THOMPSON. They all read backward? 
bh iy, HAMILTON. Yes. 
Mr. THOMPSON. It don't make any difference which one pu 
take. 
"oo © Me. HAMILTON. I place it in front of the mirror. Now 


it reads forward, can be read as you read it when you look at 


' the shell, WRA Co. 32 AC. 


Mr. THOMPSON. Now, do those pictures show all of that ridge; 


just explain that, what has been done there. 

My. HAMILTON. These pictures show only somuch of the 
ridge as is illuminated by the diameter of the ray of light 
thrown upon it. They show nothing that is in the shadow, 
and the length of the ridge is simply the diameter of that 
portion of the ray of light touching the ridge, which can be seen 
for itself. 

Mr. THOMPSON. Do they correctly represent the relation 
between the length of the ridge in F-4 and in the Lowell? 

Mr. HAMILTON. Taking the pictures alone for themeelves, 


they do not, because as the ridge in the photograph approacies 
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the shadow it apparently enters it and shows that it has been 
cut off by the shadow and the ridge does not recede and taper 
as I have seen it upon the original. 
Mr. THOMPSON. Did you have any rectifying apparatus, 
as Mr. Williams said, when you took your pietures with your 
microscope? He said the reason those were different was you 
used a rectifying apparatus. 
> "°" "er HAWILTON:* I used nothing except the lenses. The 
lenses are rectifying of themselves.’ There is no appliance 
goes on the modern compound microscope. It does its own 
rectifying. 
Mre THOMPSON. Ana any Bausch & Lomb would do the same 
thing? 
ir, HAMILTON. Either of these here, one is just as 
good as the other, except this is convenient with this foot. 
You can take the objectives and eye-piece upon the district- 
attorneys microscope and transpose those to mine, or vice versa, 
and one is just as good as the other so long as you use the 
magnification best suited for showing what you are after. 
+ 8 "eS sHompson. Now, then, ‘Ir. Williams of the mark on the 
Urecdh Piock wkra there is a "V" with four lines on one side 
and eight on the other. Is that so? Is there any such "V" as 
that? 

ST Oe HAMILTON. Well,if I remember the location, you 
covered that already. 

The COURT. Yes. 

Mr. HAMILTON. Twice. That is, this is what is known as the 
Robinson discovery. 

Mr. THOMPSON. Robinson discovery. There is no such con- 
@itione.- 
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Mr. HAMILTON. Well, I pointed it out twice, one begins 
with a pair. 
The COURT. You have been all over that, I am sure. 
Mr. THOMPSON. Very well. 
The COURT. And I looked at what marks you pointed out to 


Mr. THOMPSON. Now, he spoke of a prominence on Lowell 
3 not shown on F-4. No, that has been covered. 

Mr. HAMILTON. That is covered. 

Mr. THOMPSON. That has been covered. Breech block 
actually did. 

Mr. HAMILTON. Covered again this morning by the breech 
block measurement. 

Mr. THOMPSON. Yes. You have covered all the alleged 
similarities near the dent, I think. 

Mr. HAMILTON. I do not think anything has been omitted. 

Mr. THOMPSON. It is said that you spoke of different 
files that were perhaps used by the different mechanics. You 
did not say or mean to say they were different mechanics. 

I suppose you meant they were both different mechanics with 
different files. . 

My. HAMILTON. I said nothing to indicate a difference in 
mechanics themselves. I think my affidavit refers to the 
differences in the files themselves, not the filers. 

Mr. THOMPSON. Did you mean to say one man did all the 
actual file work? 

Mr. HAMILTON. No. There is nothing here that could be 
determined, whether it is done by one man or two men using 
the files. I simply called attention specifically to the 
quality of the files themselves. 
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Mr, THOMPSON. Now, Mr. Williams pointed out in 


regard to your squares an ejector mark --- 

The COURT. In regard to what? 

Mr, THOMPSON. The squares -- that there is an ejector 
mark in "G" on the Lowell and partly in "G" and partly in "F" 
on the Fraher. 
7 Mr. HAMILTON. I remember it. 

Mr. THOMPSON. That is accounted for by position of 
the shells when photograph: you say? 
4 Mr. HAMILTON. He called attention to this dent I am 
pointing to on G-3, the overlapping "F" and "G" on Fraher, and 
_the larger dént appearing --- 
7 Mr. THOMPSON. Yes, that is it. 
. Mr, HAMILTON. --- on "G" and "I" in 3. He called 
attention to those. 

Mire THOMPSON. He assumed they were the same. The point is 
they are not. 
| Mr. HAMILTON. Well, I think I yesterday called attention 
to it. 

The COURT. I think you explained it. 
_, _ Mre HAMILTON. That was a difference in the shape of then, 
‘the width of them and the length of them. 
she COURT. That ic right. 

Mr. HAMILTON. I can go into it more in detail, but I 
don't want to be volunteering very much. 

The COURT. Can you suggest anything that I haven't got 
now that will aid me in making all these measurements? 

Mr. HAMILD YN. That would help you some, right there 
‘(handing to the court. ) 

The COURT. Well, thie is that -- I was to get one of theee. 
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Tis ie the ‘only suggestion? 
"Mr. HAMILTON. I was just going to answer. ‘There 
(indicating) is the most ‘eonvenient handle. 


eve 


“whe CouRT. You probably will want that. 
Sided lire WAtuTON. Wall, I can see that you have one. They 
are not eas ily found. 1 think I can fina you one, but there 
is the moet handy all-around one. 

in 3 “Whe COURT. I wish you would get one then. Have you tried 
a | 

oF MS! wrtLTAMs. ‘No, i? your Honor please. 


“ “Whe coURT. “I Wish you wuld get one and let Mr. Williams 


a | 


have it and let the county pay for it. 
My. HAMILTON.” In buying then, test them out, because 


this was before the war. There are some made sinee the war 


CHASE x8 nbd’ ad” rood. 
"he COURT. I want to get the best glasses there are, 
that is all.” ey : 
"he ye eHOMPSD a: Can you get one, lr. Hamilton? 
Pe''Mr. “HAMILTON. I cen, yes. They are not easy. I have 
been looking here in Boston. ‘here are two or three stores 
I have seén them in thoir window. r stopped in one place, 
put it wasn't good glace, although ‘the price was all right. 
idl had a good price ‘on it, but ‘the glass was poor. 

“The COURT: I d not think I her sod te ask you to get then. 
If ‘you will give - ae 

™ Oe. Satta. 3 can Cont if ont for you. 

The COURT. ‘If you will ‘get. me the name ae the place where 
I can get one, then Z will see that I get one. 

“Yr. HAMITTON. ‘The naméof it is one inch thread counter. 
That means “this bottom is one inch square: and get the kind that 
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has also the inch -- get the one that has the inch and 
one-eighth glaseand be sure and be sure and test it out by 
looking through the center of it, Mr. Williams with your 
eye at about 2 inches from it and see that there isn’t a blue 
or yellowish discoloration around there, around the rim. 
Otherwise it is apt to distort. Now, I think any good first- 
class optical store -- if ts is a Bausch & Lomb agency 
in Boston -- you can find it. 

Mr. THOMPSON. A good deal has been said about changing 
or use of the word "scoring." Will you just state the use or 
the sense in which you used "scoring"? Take the bullet and 
picture and show what you mean by "scoring." 

Mr. HAMILTON. "Seoring” first is a general term, meming 
any scraping process occurring on the surface of the groove 
marks of the pullet. it is sub-divided into two departments, - 
distinct cuts and poriatin. On page 4 and 5 of the supple- 
nf mentary album are illustrations of the two sub-divisions. Take 
the mortal bullet, all of that interference with the plating, 
removal of the plating appearing on the groove mark is scoring. 

Mr. THOMPSON. You mean that blackish space there? 

Mr. HAMILTON. I am coming right to that. The long deep 
mark is known as a cut. The irregular, dark discoloration is 
where the tin plating has been scraped off at some portion of the 
interior of the gun, simply raked off, and that is xhat is 
known properly as scoring. On the Lowell-Proctor bullets, 
on each of pay. elliptical or circular scoring and the 
gtii--A1 vision cuts, and that can be seen upon the different kinds, 
and here is, on page 5 and 4, 13 bullets through, known to be 
through the same gun. On the Van Amburg test the scoring is 


long and narrow and doesn't go to the edges except V-1, where 
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it is shorter, more like the three Proctors. On the Burns it 
also does not go to the edges, but it extends long, much 
longer and a little wider and it has this peculiar formation; 
the larger portion is below the cannonlure and the head or the 
rounder portion ig above it. 

The COURT. How do you account for that difference? 

My. HAMILTON. I was just going to exfain that. That 

is the thing that occurs when different ammunition, different 
manufactme of ammunition is used, and also when different 
dates of manufacture are used provided the change in date 

by the given manufacturer they have for any reason changed the 
form of their bullet. In other words, United States Cartridge 
Company's bullet is a different shape in all of its contour 
from the Peters and from the van Amburg. Now, there is another 
reason for that. The metal jacket itself has a different 
composition in the different factories, heing composéd: of zine 
and copper. The different factories --- 

Mre THOMPSON. Zine and tin, isn't it, somewhere? 

Mx. HAMILTON. Not in the metal jackets. The re is 
also a difference in the process in which they apply this tin. 
In ae nanufacturers the tin is an actual plating. In others 
it is a wash, so weak that you may take your fingers and rub 
the bullet and rub the tin off and it becomes a full copper 
bullet, but that is more particularly with the German armuni- 
tion than any American. Most all the American is full 
plated. Those differences in ammunition are explained so 
fully because that is why in tests to compare with a mortal 
bullet not only the same manufacture of ammunition should be 
used, but as near as possible the same date of manufacture 


so as to have not only the bullet but the tin plating, if it 
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is & metal jacketed bullet, and the same kind of powder and 
same amount of load and the same degree of penetration of 
powder, if it be smokeless. 
peeing 7 She THOMPSON. What happens the longer you keep the 
cartridges? Are they likely to deteriorate? 

: Mr. HAMILTON. That. all depends on the conditions under 
which they are kept, and whether it is black powder. 
Some are semi-~smokeless or full smokeless. 

My. THOMPSON. What. are these Winchesters, smokeless? 

Mr. HAMILTON. .iIn this case everything is smokeless. 
ea a Mr. THOMPSON. Does that deteriorate more or less rapidly 
than blad powder? 

Mr. HAMILTON. . Not rapidly. .It will lose its expansive 


force with stending several years. That is, in a few years. 
Mr. THOMPSON. 


., »- Now, what called your attention to the significance of 
these cuts here? I do not think you mentioned them in your 
firet affidavit, not the scoring, but the cut. What called 
your attention to it directly? 

Mr. HAMILTON. What called my attention? 

Mr. THOMPSON. Yes. 

Mr. HAMILTON. Oh, I had not seen the Burns bullets 
until here about a week or 10 days or two weeks ago, when 
they were called for. 

Mr. THOMPSON. .Called for by whom, what do you mean? 

Mr. HAMILTON. Mr. Williams, as I understood, called for 
them from Mr. Moore, and at that time I had an opportunity to 
see them and examine them. That is the first I had ever seen 
them. | 

THe COURT. Were these used at the trial? 


Mre HAMILTON. They were, yes, sir, an exhibit in the trial. 
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The COURT. May I ask one question? .I see here is a 
mark here which you call a cut and here, and it comes up here, 
that one below the knurls. This one here runs -- that is the 
mortal oubies, fave knurl, and here are these others where 
it doesn’t at all. They are all short different bullets. 

How Go you account for that? 

“Mr. HAMILTON. Let me tell you, in putting that knurl -- 
in putting that cannonlure around that bullet, that is put on 
as the last transaction before the bullet is inserted into the 
chamber, into the shell. That process increases the diameter 
enough each side of that cannonlure over ite diameter at the 
base. You will find, I think, that camnlured bullets will 
cut deeper and ahibhaty Lower than those that are not cannonlured. 
The Van Amburg are not so large, although here is one that cuts, 
but it is the difference in the actual diameter at a given 
point across from the base up. You may take and open up, for 
instance, 20 cartridges, take the bullets out and caliper ! 
them and you will find they will not all. caliper down in | 
ten-thousandths of an inch the same. It is the microscopic 
4Gifference between them in their diameter that causes this 
scratch to go clear to the bottom or toploughdeeply to the 
bottom. On looking on V-3 only get a short cut part way. 

The COURT. Is it significant because these are short and 
these here are much longer? 

Mr. HAMILTON. The length of this cut, whether examining 
the test bullets against each other or comparing them mith the 
mortal bullet is of no help. 

The COURT. What is what I want. 

Mr. HAMILTON. It is of no help at all. I might add 
to that question a thing that is of significance is the manner 
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in which the farrow is thrown. For instance, that is like a 
plough and went down through from the nose toward the rear 

and threw a furrow over to the left and the condition of that 
metal that ‘is thrown up when you examine it with a high power 
microscope and examine it on these test bullets gives you 

@ lead as to whether that injury was caused by something at the 

muzzle or something at the breech of the pun. 

Mr. THOMPSON. Where was that on the mortal bullet? What 
was your opinion on that? What was it caused by, something in 
the muzzle? 

Mre HAMILTON. From examining the mortal bullet alone 
by itself without anything else, the mortal bullet indicates 
it was a muzzle injury. Let me call attention, if you ex- 
amine the bullets themselves at any time alone by yourself 
you will find that this is what you want, what I see upon the 
mortal bullet; the plough went down and threw the furrow up 
to the left. 

Mr. THOMPSON. I see. That is the furrow. 

Mr. HAMILTON. No. The bullet is coming towards me. 

The plough is going towards the base of the bullet. It throws 
a furrow up to the left. Now, you examine the surface . of 
that furrow, like ploughed ground, and you will find, if I 
recall, really there has been no pressure upon it to crowd 

it down like the inner surface of the gun would have if it 
came from the rear or interior somewheres. There are simply 
three little scratches along its surface. That is the only 
pressure, the only evidence of pressure I find upon it. 

A bullet passing out from the muzzle, all pressure upon the 


furrow ceased to exist instantly. There is no longer preserure, 
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but if the furrow be thrown up down in the barrel or at the 
rear before it has reached the muzzle, it has slid along the 
interior surface and pressed down that furrow. Mow, if you 
examine these photographs on 4 and 5, first to give you the 
idea where to look on the bullet itself, you will find in 
the bottom of the furrow of the largest cut right down in the 
bottom of it, a plainly visible deep scratch, risht down into 
the copper. 

To the right. of that, as you look toward the nogze of 
the bullet, you find right at the edge of the thrown-up, two 
little fine scratches close together in distinction from the 
three upon the thrown-up wide furrow of the mortal bullet. 

You will finc, I think, all of the 13 test bullets in the bottom 
of the furrow, this deep scratch I referred to, and entirely 
missing upon the mortal bullet. 

You will find in looking at the thrown-up furrow that 
it has been thrown up to the right and to the left and also 
pressed down by something sliding over its surface. I am 
calling your. attention to B-2. You can see it almost with 
your naked eye. On the right cide, two parallel lines. 

The COURT. . May I ask one more question? 

Mr. HAMILTON. Yes, sir. 

The COURT. Then I am done on this. What causes the dif- 
ference? Here those two marks are very plainly seen and they 
would appear to be quite deep. Here you can hardly see this 
one, and this here is very faint, too. 

Mr. HAMILTON. There are two ver inet nl causes for that. 
One I have already explained; the varying microscopic bottoms 
of the bullets. And second, the gilding metal of which these 


jackets are made is not a solution of one metal in another. It 
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is a mixture, as it were. It is not an amalgam. An 
amalgam is where one metal dissolves in the other, like silver 
in mercury. These are simply two metals, zine and copper, 
fused together and run in together, but upon cooling their 
texture is uneven throughout a sheet of that metal. There is 
a certain amount of granular condition to it. It is regulated 
by the gilding metal makers down in Connecticut as best they 
can £0 that this metal can be drawn or spun, but there is a 
great difficulty observed in the metal in becoming a solu- 
tion of one metal in the other, lixe in the case of silver 
or gold, 

...,The COURT. In other vords, it depends on the quality of 
the metal? 
- Ur, HAMILTON, The metal itself and the diameter of the 
bullet. 

Mr. THOMPSON. Now, you take those all of the same make, 
Winchester, and is there any difference in those? If so, 
how is that accountable? 

lire HAMILTON. I have already explained that, perhaps 
not made it fully. You may take five metal jackets all punched 
out of a given sheet of metal, and I am giving this from actual 
analysis that occurred in Colorado. The analysis of that sheet 
of metal will show a different ratio between the zinc and the 
copper over in one corner of the sheet than what it is over in 
another corner. 

Mr. THOMPSON... Does that alter your opinion that in every 
one of these Winchesters fired by Van Ambureg, two are plainly 
visible and the third is visible, whereas only one there? 

Mr. HAMILTON. Oh, that is,-- these things I am speaking 
of now are of no help whatever in differentiating between mortal 
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bullets and test bullets. It doesn't even throw light on the 
manufacturer of the bullet or the --- 

Mr. THOMPSON. Coming right down to hard tacks, is it 
possible that that bullet, in your opinion, being a Winchester 
like these others, could have gone through the Sacco gun 
and no trace under the microscope whatever of more than one cut? 

Mre HAMILTON. I have given that, that it is impossible 
for that to occur where the Sacco pistol makes the second so 
prominent and so near, practically 50 percent the size of the 
first big cut, and the bigger, the large cut is the more plain, 
is the second one, and then it is entirely missing on the 
mortal. That cannot be so. 

Mr. THOMPSON. Now, you were going to say when someone 
interrupted, what part of the gun made these cuts on the --- 

The COURT. He has answered. 

MY THOMPSON. --- the rear or the front. 

Mr. HAMILTON. I had referred to the mortal bullet as 
a muzzle injury. 


Mr. THOMPSON. Yes. 


i : 


.,.. Mr. HAMILTON. And from the fact the furrow has been 


~ 


crowded down by some substance on the test bullets, I should 
expect to find, if I were permitted to examine the Sacco pistol, 
that the injury that made these on the test bullets was probably 
at the extreme rear end of the barrel. 

Mire THOMPSON. What is. the word, "lead" of a pistol? 
What does that mean? It has been used in these Van Amburg 
affidavits. 

Mr. WILLIAMS, In the Van Amburg affidavit? 

. Mr. THOMPSON- Yes, I think so or in the Robinson; one or 

both. 
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Mr. HAMILTON. Let me have all three of those. 

Mr. WILLIAMS. At the trial it was used. 

Mr. THOMPSON. At the trial. . Just as well to have it un- 
derstood. 

Mr. HAMILTON. Let me have all three of the Colts, the 
Sacco and my own. 

Mr, THOMPSON. I remember it was used at the trial. I 
think Burns used it, and very likely Fitzgerald. 

Mr, HAMILTON. A lead in a revolver or pistol means that 
when the barrel has been rifled a rimmer is placed in the rear 
and slightly turned a little until a section of the top of 
the land has been rimmed off so that as the bullet comes 
toward the land with its curved front it strikes the lead and 
allows it more per festly to cut into the land, and I think it 
was referred to in this case. 

Now, I am examining the Sacco pistol by removing the 
barrel and holding it to the light so the ea light shines 
through the barrel and I examine the rear end of each land Kyo 
and find that the Colt people when they manufactured this 


pistol did not make a lead upon it. Your Honor can see it 
ae ee 


just as well as for me to tell you about it. I simply tell you 
where to look, on each land. 
The COURT. Whereabouts in the barrel put on the outset? 
Mr. HAMILTON. Pardon me. Holding the barrel in your 
left hand and starting with the glass about a half inch from the 
end until your focus picks up the end of the lands towards 
you and then regulating the distance until you get the actual 
end of it in complete focus, you will see that they come down 
at right angle, and the chamber is beyond that. There is no 
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lead in the Sacco pistol, the Sacco pistol being 219722. That 
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is an altered model. I am now examining a recent Colt 
pistol of the same calibre. 

Mr. THOMPSON. No, that is larger, isn't it? 

Mr.» HAMILTON. No, 32. 418 -- 

The COURT. Which one is this? 

Mr. HAMILTON. --830. That is Sacco. 

The COURT. That is what I thought. 

Mr. HAMILTON. I find that that is made the same as the 
Sace , no lead. 

| Mr. WILLIAMS. - Who was it, Burns or Fitzgerald, testified 

about those leads? 
PRO Mr. THOMPSON, Somebody said there was a lead there tht 
did some damage. 

Mr. HAMILTON. The altered revolvers --- 

Mr. WILLIAMS. Is this newly discovered evidence? 

Mr, HAMILTON. The altered revolvers had the lead in, but 
it is found: the lead is not necessary. 

The COURT. Newly discovered by Mr. Hamilton. 

Mr. THOMPSON. I think your Honorhas discovered it, too. 

The COURT. If TI did,I M11 not tell now. We will take 
our morning recess. 

(Short recess. ) 

The. COURT. I asked Mr. Hamilton to draw me a nibctiot 4 
of a lead. 

Mr. HAMILTON. (Drawing sketch.) That is the lead, right 
down in there. That is the lead. 

The COURT. Just mark the lead. 

Mr. THOMPSON. Now, Mr. Hamilton, if that scratch, those 
three scratch s or cuts on the bullets fired through the Sacco 


pistol, known to have been fired, were not caused by anything 


5, 


TBI 


) taste “sant od? af samt” (ten ge) Rkect ae ee 


$fo9 tebcet 8 Bxinimaxe wor me I = -fobom feretia as Bb 
| ‘lerditise emsa oft To fotelq 

te Pagd “eegesl wf Sad? ,ok -ROCTHOET "ow | 

us @f> 36 08 +MOTIIMAM of 

< getit wt emo Hoiaw «29000 edit. ® 

voooet ot tat? -088--- .uOTIUNAN °° 

San ditguodt I Pete “ot ted’? .TTUO0 ont = 
edi as omen ott? oBau af test? tad? bxtt 1 sMOTLINAM .te 
eS e | - " \peet-om , oome 
Sdrtteser {piatogat?t ro excel .31 new onW .cMAICIIW $3 ec. 
x5 soagnd Balle . -¢g back osodt Vmed 


tit otaild beet 2 saw otetit bise ybodempe =. HOeTNOHT ee 


- @tevfovet berotia odT 
Yeouebiverbeteveoshs yiwed eit ef 

tcf att Beol ‘srit- ind etorioret hotod ls oat 
wergepeoen ton: ‘at Seof- od? bit 

tl inah st yd boreveoe!5 yLwoll_ 8 

.cot 32 Hoxevoosth eedtonot swoy wthit I” .wOedion? —s _ 
aaat Etbe ot hpontng bees. Sasha -TAUOD ont 


™ OF SS Sgmb00t sues 
- (.anecet $eone} a 
emrena a we wexh “of aptfinal .zil hoxaa 1 -.RaU0D emt? = 


DDE NCES ES eg 


WSS me WFR fees eae et dad? *iezedd ak t 
peep oe FoR 8 * {baef 6d3 Stem Sent TACO edt 
dhsst ot icin' tide 28 Shibahata: Ae oso 

Sense did ‘Rave rdt Gert? tolled ditt to ato to a atonoe 


 gatdryra we becuse 4on oxov bor: 08d ovat ot ‘mverat, 


1188 
in the muzzle and were not caused by the leads, what do 
you think they were caused by? 

Mr. HAMILTON. Well, I would rather,-- I do not like to 
form my opinions in advance. I would rather examine the 
pistol and let the pistol force my opinion. To answer your 
question would be a guese on my part. I could examine that 
pistol and probably find what causes those marks on those test 

bullets It would be worth more to see what I found than it 
| would be to guess at it now, which would be purely a guess; 
but I would expect to find, if I examined that, was turned 
loose on ‘+. I would expect to find what causes those on 
those bullets. That is important. 

Mr. THOMPSON. Something in the barrel? 

iy, HAMILTON. It is something back of the muzzle, and 
it might be, it might be on the interior of the -- let me 
aes one of those wooden bullets, will you, please, both of 
then. Now, I can tell you where I would go to look. The 
first thing I should look at the rear groove mark, which would 
be equivalent to 9 o'clock in the rear, and also at 11 o'clock 
in the rear, and follow those groove marks from the extreme 
rear to the muzzle. 

Mr. THOMPSON. Why would you do that? 

Mrs HAMILTON. Because the groove in the rear, which is 
at the extreme left is the one that corresponds with the injury, 
the cuts upon the test bullets. When that groove gets to the 
mugzle, it is then at about 5.30 on account of the right to 
left twist, but it cuts -- I should begin at the rear and follow 
that forward. That is the location. You see these two double 
land marks? 

Mr. THOMPSON. Show it to the Court. 
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Mr. HAMILTON. You see these two double land marks? 
Mr. THOMPSON. Would your Honor be kind enough to look 
at this? | 
“Mr. HAMILTON. These two double land marke in the rear, 
looking into Sacco's pistol you will find at the top of the 
rear of the barrel is & groove. Eachside of it'is a land; and 
those are the two lands that make theee double land marks upon 
the test bullets. The first hit is the left hand one, it 
being twisted, it having a left to right twist. The second 
imprint is the second one to the right. If it was a gun 
riflea from left to right, it would be the one on the right that 
would hit first and twist it onto the other one second. 


fA 
yy 


Now, then, going over from that rear section of the 
Saeco pistol, the top groove and the two adjacent lands, I 
would go down to the second groove mark, whichnvw wuld be nine 
o'clock in the rear, and follow that from the rear, watching 
it at theedges at the rear between the two lands, watch that 

with a microscope and fb llow though to here. Of course, I 
would be handicap d with the present condition of the gun, 
but that would be my method if I were to start it. 

Mr. THOMPSON. I would be glad to have you do it, but 
perhaps it won't be necessary. Now, Mr. Hamilton, Mr. 
Williams seid You made the circumference of the mortal bullet 
-9162 and the pistol.9125. That is, the bullet bigger than the 
pistol. Is there anything peculiar about that? 

| Mr. HAMILTON. I méasured the Sacco pistol last April, 
6 and 7th, I think here in -- I am not sure, but it was in 
this room. It was one of the rooms of this court house. 
Mir. THOMPSON. Yes, it was this room. 
‘Vir; HAMILTON. Ana I calipered its bore with a steel 
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tapered rod used for that purpose, and also calipered it 
with,-- after I had the steel rod I used themicrometer, 
Starratt's standard micrometer, the one that is graduated for , 
ten-thousandths of an inch, and at that time the Sacco pistol 
muzzle measurement was 2924. That is, measuring from the 
top of the land @iagonally across to the opposite land. 

I don't know what its caliper is now, because a steel rod is 
the thing that is necessary. 

Mr. THOMPSON. Is that a plug gauge? 

¢ Mr. HAMILTON. I should say right here now so there will 

be no misunderstanding, there is a point peculiar about measur- 
ing bores of revolvers that should be known by all of you. 
A given pistol or revolver, for instance, this one in question, 
sacco's, calipered.in April, a cold month, what I have given. 
The same pistol calipered in July or August would give what 
at first glance ig a contradiction of common sense. In the 
hot weather its diameter is smaller. In cold weather it is 
larger. | 

Mr. THOMPSO Ie How can that be? 

Mr. HAMILTON. I will.explain that. When you expand --- 

The COURT. Generally heat causes expansion. 

iy, HAMILTON. ..I will explain that, and that should be 
knownin this case and in othem, too, and that is how it came 
up in a case before. When you expand the tire on a wagon 
wheel to put it on the wheel and then when it gete cold it 
shrinks and sets and you have a large hole with a small band 
of metal. when the metal expands it enlarges the hole. 
In the case of a gun you have a large quantity of metal with 
a@ small hole, and when you heat it it cannot all expand on the 


perimeter. That portion on the inner side has to expand 
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inward and makes the hole smaller, and that expansion is 
so great tmt on a 32 calibre revolver -- I recall ina 

particular murder case I measured it in February and calipered 
it in July and the same gun was 5 one-thousandths of an inch 
‘smaller in July than it was in February, so that what the 
Sacco pistol will caliper now and what it would caliper in 
April, that has.to be taken into account. 
oi eto) Mr. THOMPSON... He added. up-your measurements of lands 
(and grooves, your microscopic measurements and said you got 
‘the circumfernece of the mortal pullet by adding those up 

«9162 and.the pistol. «9125. I1 am not concerned now whe ther 

those measurements are correct or not but --- 

.». Mr. HAMILTON, The figures he gave are I think correct. 
-I.will give the ones I have in,my notes made last April, 
and. I think those are what lir. Williams gave. The ares of 

the chorde of the mortal bullet was .9162. 

Mr. THOMPSON. . Yes. 

; Mr. HAMILTON..And these are notes I made last April 

here and the diameter of the Sacco pistol based upon the chords 


ve 


of the aros.of the measurements, .9425. 

Mr. THOMPSON. That is right. Then he said you. make the 
bullet bigger than the pistol, as if that was something 
remarkable. 

Mr. HAMILTON., Well, ali.that means is that the pistol 
that fired the mortal bullet had a larger bore than Sacco's 
pistol. That. is.all that means., These two pistols of mine 
here, both of them, the maximum and minimum thet I was able 
to find at the Colt thetory -- I went there for the purpose to 

obtain them -- and they caliper as follows, although with the 


wooden stick inserted yesterday they appeared to be the 
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same, but their actual caliper withsteel instruments is as 
follows: The pistol that is marked 418830, its diameter 
is .5055. The Colt pistol marked No. 427518, ealipers .3032. 
In other words, one of them is 21 ten-thousandths larger in 
diameter than the other, and both of them caliper larger than 
I calipered the Sacco pistol last April. But that difference 
might be accounted for in the case of comparing Sacco's 
pistol against my own in the difference of the temperature at 
the time it was done. The difference between my two pistoas 
is an actual mechanical difference, they both being celipered 
the sane time and place and temperature. 

o Mr. THOMPSON. Now, Mr. Hamilton, a good deal was said 
about the alleged absurdity of your discs here, how they did 
not prove what you said they did and how they were all off 
generally. 

Mr. HAMILTON. That depends how you test them. There 
are two ways to test then. If you test them one way they 
appear to be in error. If you test them the other way they 
are correct. In superimposing these discs -- I am now taking 
the disc from page 11, whichwas the film of. the mortal bullet 
enlargement, and the one from page 10 of the original elbun, 
which is the Sacco pistol filn. I take 1 on the pistol and 1 
on the bullet and I hold them up. I am trying to hold. them 
now as I saw Mr. Williams hold them. I superimpose one over the 
other and put the corner of the groove mark, the upper corner 
of the groove mark, on the left side on the corner of the land, 
and. the groove appears to be wider than the land, and the are 
both marked .050. It is wider because I am now doing what 
I think I saw Mr. Williams do. I am calling to your atten- 
tion the width of the bottom of the land measurement on the 
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bullet and putting it against the top of the land in the 
pistol. In other words, the top of the land mark on the 
bullet was made by the bottom of the land. To make it 
correct, I turn them around and put the top of the -- that is, 
I put the bottom of the groove of the land mark on the bullet 
against that portion of the land that made it. Then I find 
they are exactly the same length. 

Mr. WILLIAMS. Did you see me do what you just said? 

Mr. HAMILTON. I just qualified it "what I thought I 
saw you do.* I do not know what you did, because I was too 
far away. I simply remember your words that they did not 
match, that one was longer than the other. Then I tested 
it out afterwards, what you may have done, as it looked to me 
and what it appeared to me you were doing so that they would 
be dissimilar. 

Mr. THOMPSON. Now, fit them in the way they ought to fo. 

Mr. HAMILTON. I just reversed them. 

Mr. THOMPSON. Superimpose them with the centers put 
together. 

Mr. HAMILTON. There is one I should mention right 
here. Now, calling attention to No. 9 on the pistol film and 
when that is compared with No. 9 on the bullet, it will be 
found that the one on the bullet or on the land of the pistol 
is a trifle shorter, but if you notice the corner of the 
original drawing which was photographed, that corner is 
broken off. It isn't a sharp corner, and that is the 
difference that appears in between them. Otherwise, they are 
an exact fit. If that corner was on there, they would just 
come together. 

Mr. THOMPSON. Now, superimpose it and show as a whole 
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the mortal bullet couldn't go through the pistol. 


Mr. HAMILTON. We will begin with 1. 
The COURT. Didn't we go over this before? I am sure. 
‘Mr, THOMPSON. No, we @ia not go over it. llr. Williams 
“went over it. 
The COURT. I remember how Mr. Hamilton told me to ar- 
range them, putting one dot right over the other. You aia 
that, didn't you? 
i Mr. THOMPSON. I don't think so. I don't remember. 
a 4 did,-- I showed them to you once in the course of the argument. 
‘The COURT. I- guess you are right. You did it. 
Mr. THOMPSON. Mr. Hamilton has never shown them before. 
“Mr. HAMILTON. -I will now take and put one of the 
pullet against 1 of the pistol. I take 2, 2 on the bullet 
“being .1000, and the pistol .1050. 
Mr. THOMPSON. A discrepancy right off. 
"Mr, HAMILTON. I take S against 3, one being onthe bullet 
*.0512 as against .045. 4 against 4, one being .1025, the other 

-1050.° 5 against 5, one being .0525 as against .050. 

There is an error right in there. That should heve been the 
other way. -050 is narrower than the other. There is the 
first error right there, see. That one is not correct. 
~ 6 against 6, 1050 againet .1025. .1050 is the longer one. 

7 against 7, .050 against .047 1/2. .050 is the longer. 

The next is 8 against 8, .1000 against .1025. 9, that is 

the one I called attention to on the corner, with the corner 

broken off. Both of them .050. No. 10, .1025 against .1025. 

11 against 11. .050 against .0475. 12 against 12,.1025 

against .1050. 

| “Mr. THOMPSON. Now, put them on and show that they are 
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intended to show, to be fair to you. 

Mr. HAMILTON. Now, I will place -- it is the consecu- 
tivezry or simultaneously placing one upon one and fitting the 
opposite side as near as you can get it so that the perimeter 
fits all the way around. It shows for itself. The super- 
imposed photograph in here gives the same view. 

Mr. THOMPSON. Now, take,-- a similar criticism was made 
of the Gill discs. Before I come to that, he said you, in 
your affidavit said you measured the pistol at the top of 
the land and the bullet at the bottom of the land mark. 

Mr. HAMILTON. I should. The bottom of the land mark 
on the bullet is that portion made by the top of the land in 
the gun, and therefore, should be measured to compare with it. 

Mr. THOMPSON. Now, then, just take Professor Gill's, 
and explain also the mistake made in the exhibit number there. 

My, HAMILTON. That is my own mistake. On this album 
containing Dr. Gill's film upon my recollection or assumption 

I put exhibit 25. 

Mr. THOMPSON. Not. 25. 

Mr. HAMILTON. Or Exhibit 35 upon these films, and learned 
later that it was 36 that he examined, the same as in his 
affidavit. His affidavit is correct, and this film is in 
error. it should be 36 instead of Exhibit 35. Applying 
or testing these in the same process, 1 upon l. 

Mre THOMPSON. You remember, your Honor, Professor Gill 
says irrespeective of the difference in the absolute measure- 
ments Sh on his measurements that the bullet 
could have gone through thé pistol as it is on Hamilton's. 

Mr. HAMILTON. Here in comparing, he measured the top 
of the land mark on the bullet and the bottom of the land which 
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made it on the pistol. 

Mr. THOMPSON. By the way, right at that point, Mr. Wil- 
liams held up a diagram which seemed to indicate the lands of 
these pistols were constructed slanting like that, slanting 
in so that they were necessarily narrow at the bottom. 

Is that the way they are constructed? 

Mr. HAMILTON. Sacco's pistol -- the sides, I examined 
them both -- Sacco's pistol, the sides of the groove marks 
and the sides of the lands extended practically parallel 
with the dittameter. They are parallel with each othr. On my 
pistols, the two -- I find that the bottom of the groove is 
wider than the top. 

Mr. THOMPSON. Just as Gill says? 

Mrs HAMILTON. Yes. 

Mr. THOMPSON. So my labored admission that Gill was 
entirely wrong was not warranted, except that in Sacco's pistol--- 

The COURT. These representations here depend, do they 
not, upon your measurements of the lands and the gr oves? 

Mr. HAMILTON. Dr. Gill's, those do. 

The COURT. Those are his? 

My. HAMILTON. Yes. 

The COURT. And you and Capt. Van Amburg do not agree 
as to those measurements, as I followed Mr. Williams. 

Mr. HAMILTON. We all three differ, Dr. Gill --- 

The COURT. All three. 

“Mr. HAMILTON. Van Amburg and myself. Microscopically 
we all --- — : 

The COURT. Did any two of the experts agree, including 
also Burns and Fitzgerald? 

‘Mr. THOMPSON. They did not make any measurements of this 
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kind. 

The COURT. Didn't they give any measurements at the trial? 

Mr. WILLIAMS. They gave some measurements, but not on 
the compound microscopes. 

The COURT. They gave measurements. 

Mr. HANILTON. They gave -- 

The COURT. I was trying to find out if any tw of the 
experts agree. 

Mr. THOMPSON. Mr. Van Amburg gave some standard tables, 
what they ought to be, not what they really were, and the 
limits, just what the plug gauge will test. That is, whether 
they fall within the required limits , not how much under that 
limit they vary. 

Mr. HAMILTON. The same expert might make -- take this 
microscopic outfit that is shom on 19 and take the bullet or 
the pistol, set it up here rigid, make a set of measurements 
today and come back a week from now, the same man, and make 
another set of measurements and they would not be alike 
his first set and could not be like his first set. 

Mr. THOMPSON. What is the reason, Mr. Hamilton? 

Mr. HAMILTON. He hae no way of marking the 12 spots 
that he examined today so as to identify that exact spot a 
week from now. And then he has the condition of expansion and 
contraction occurring between the two days. If his measure- 
ments-- if I find someone's measurements are identical upon 
different days it is an element of suspicion at once if they 
are identical. That is, when you get down into these fine 
measurements. 

The COURT. I understand, Mr. Ham! 1ton, those do not 


represent your measurements. They represent 
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Mr. --- 

Mr. HAMILTON. Dr. Gill's. 

The COURT. Professor Gill, is it? 

Mir. HAMILTON. Yes, Professor Gill. 

Mx. THOMPSON. And your Honor has this in mind, that the 
Same man, Professor Gill, measured at the same time the bullet 
and the pistol. Now, if the relation between the parts differs, 
that is enough to show the bullet could not go through the pistol. 
Whether the absolute measurements agree is another question. 

The same way with Hamilton, he measured at the same time the 
bullet and the pistol. He could not find that they had a 
correspondence, with all the possibilities of error there might 
be in his --- 

... The COURT. I think I understand Mr. Hamilton's testimony. 
_Mre THOMPSON. Yes, sir. 
. Mre HAMILTON. The consecutiveness of the measurements 
is one of the most important things. 

Mr. THOMPSON. What do you mean by that? 

_ My. HAMILTON. The sequence of the 12 measurements, that 
is the important thing, and that they occur in such a sequende 
because they have.got to occur as they were made as the gun that 
made them. . 

Mr. THOMPSON. Not the absolute measurements, but the 
sequence? 

Mr. HAMILTON. The sequence is one of the most important 
things. These two Colt test pistols of mine have an entiely 
different sequence, although the measurement of the land in 
one place on one will coincide with the measurement of another 
land in another place on the other, but the sequence of the 


two guns -- in the guns will differ. 
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Mr. THOMPSON. What is a plug gaupe, Mr. Hamilton? 

Mr. HAMILTON. A plug gauge,-- let me have one of those 
pistols, any one of them. May I have a paper, and I will 
make a drawing and show what it is. 

The COURT. Somebody was going to get me one. 

Ke Mr. THOMPSON. Mr. Williams said he would get one. 

Mre HAMILTON. Have to get one from the factory, 
and each factory makes their own to fit their own weapon. 

You can't buy them in the open market. I will tell you what 
they ere, though. 

The COURT. Better take that. 

“Mr. HAMILTON. A plug gauge is an instrument made for 
testing the interior bore muzzle of a weapon and ie made accord- 
ing to the weapon it is to be used upon. For instance, in the 
case of the Colt, I can do it better in a better way. I can 
make a better drawing if I do this. A plug gauge is a steel 
instrument with a littlehandle at one end and tapering below. 
Its exterior form is cut with grooves and lands upon its 
outer surface, and having a greater diameter at the handle 
end and a smaller diameter at the lower end of entrance, 
and the width of the elvations of lands upon the gauge cor- 
respond with the ballistic engineer's formula for rifling the 
gun. The grooves on the gauge between correspond to his 
formula and blueprint of the size. That is, the width of the 
land. Every gun, before it is allowed to go into the sales 
department has to have this plug gauge pushed down into the 
muzzle to see that it goes down to a certain place, certain 
depth an’ cannot be rocked or rotated from right to left. 

If the gun comes within certain limits of variance and goes to 
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a certain depth, that eun is passed ag saleable. If it 
does not go down far enough or if when put in it can be ro- 
tated too mch, then they know at once that the eutti — tool 
has worn and an imperfect comparison of widthe occurred. in ‘that 
gun. ‘That barrel is rejected and a new barrel is put in in 
ite place. 
ooo) ON THOMPSON. What do you say about the cutting tool cutting 
tthe whole of one groove or ‘cutting in succession? 
72S) Odie’ HAMILTON. ° That is a matter of factory practice. 
-It is done both ways. It is done both ways. It is immaterial 
which way it is done. © That is a matter of shop convenience. 
Whe whole thing is done under high pressure »Y injection of 
oil and one groove can be cnt or it can be cut a little and 
jpassed on. That is a matter of opinion of the foreman of 
that factory as to which method it shall be cut by just as 
4t shall be a matter of what kind of oil they shell use in 
‘the rifling machine. The depth gauge --- 

‘The COURTS. Wiat do you call these exhibits? Oh, here 
they are. I see. What is this here, celluloid, or what is 
‘that? 

“5eo dir. HAMILTON. That is a celluloid filn. 
ps The COURT. Film? 

lix, HAMILTON. Photographic film. 

The COURT. That is the word I was trying to get. 

Mr. HAMILION. . A depth gauge -- I wish you. had ore -- 

I could ‘show you and point out the dangers of its use. I can 
put it on your record. Then you can test it out when you 
get its A depth gauge, because of the very nature of its 

construction is/lable to inaccuracy in graduation as the gun 

_ that isto be tested, because when the depth gauge goes in it 
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may touch on two opposite lands and rock on all the otlers. 

It may touch on three lands and rock on all the otlers, and 
while for commercial purposes, for factory purposes it is 
sufficiently accurate, I have’ cren the matter tested on the 
witness stand and can cite the case where its danger and 
Panupropsiatenuses was entirely established when it was 

used by an expert from the Smith & Wesson Works in the city 
of Rochester in a case and used it and was compelled to show 
that no two guns made by Smith & Wesson wuld check by his own 
plug gauge. 

Mr. THOMPSON. These microscopic measurements are 
intended to start -- to establish the limits of the plug 
gauge ana to pass under them into a field which the plug 
gauge doesn't reach, aren't they? | 

Mr. HAMILTON. How is that? 
Mr. THOMPSON. You don't seem to like my questions very 
well. : | 
| “Mr. HAMILTON. I want to be epecific in answering them. 
Mr. THOMPSON. I tried to put it in popular language this 
way: The plug gauge is a shop tool instrument that passes 
them commercially, and you start with the microscope where the 
plug gauge leaves off. 
Mr. HAMILTON. It is accurate where it is intended. 
For commercial purposes it is all right. | 

| Mir. THOMPSON. You begin where it) ieave off, don't you, 

with your microscope? 
Mr. HAMILTON. oe Nt oh Red my work is not in the shop. 
It is in the court room, or for the court room, and I ha ve 
to acraig with something that shows all that there is as it is. 
“Mx. THOMPSON. Exactly. Well, that is what I meant to 
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say. That is what I was driving at. 

Mxre HAMILTON. The plug gauge is all right for wet 
it is intended for, shop use. 

Ar, THOMPS ON. Now, is there any other point, Mr. 
Hamilton, that occurred to you in all this discussion that 
I have not covered? I think I will take my pencil notes. 

Mr. HAMILTON. I have not tried to think on that. I 
have been thinking of answering more than anything else. 

Mr. THOMPSON. I found two or three here that I did not 
callattention to. Mr. Williame was pointing out those 
photographs, those 24 pictures there, that roll at the right, 
did you call attention to that? Remember the stereotyped 
language of Van Amburg, and I called attention to the roll 
of metal at the right in each case on those 24 pictures. 

. Mrs HAMILTON. Yes. 

-. Mr. THOMPSON. Let us see that. 
..... Mr. HAMILTON. I called attention to that roll on 
certain things. Of course, in testing out the roll, I first 
test out the roll itself on the standards themselves to see 
of what value the roll is an element of identity, and just 
simply run them right through. I run them right through and 
see that there is no similarity or a characteristic to the 
roll. it differs on every land. It is different either in 
length, in width or, as you look down, in shape so I can learn 
by test on the standard bullets themselves. It is simply a 
roll of metal, depending more upon the composition of the 
jacket than it does upon ie tee type of gun. That is most 
in Colt makes, this roll. Harrington & Richardson makes some 
roll. The Savage makes very little, and yet with certain 
ammunition the Savage would make it. The roll of itself, whether 
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comparing it on the standard bullets among themselves or 
comparing it with the mortal bullet, the rall itself does 
not help me any in determining not even the manufacturer or 
even the kind of ammunition that was used. 

Mire, THOMPSON. Now, what about the roll dia help you? 

Mr... HAMILTON. Nothing, so far as getting anywhere. 
si The roll taken by itself, its amount, its length, its width 
and quantity does not help in determining the questions in- 
_ volved for me to determine, doesn't determine anything except 
_ that_it exists. 
By Mir, THOMPSON. Some accompaniments of the roll, however, 
__ may be of importance, may they not, something in the neighbor- 
_ hood? 
; _ Mr. HAMILTON. I have never yet been able in any bullet 
examination to find that the roll helped me any to show identity. 
It may be helpful in showing dissimilarity between one set of 
ammunition and another or one gun and another, but it isn't 
helpful for the actual individual weapon. 
_ lire THOMPSON... Anything about those photographs? 
_Teaia a good deal about them in my argument about the light, 
the illumination,. the magnification. Are they of different 
magnification? : 

Mir, HAMILTON. I have coverea all that. That ig, you 
heave. I haven't said. anything about it. 
: ir. THOMPSON. Have you, as a matter of fact? I said 
you had. Have you. found -- I described the method by which 
it was done. If my method, if the method was understood, it 
Should not be repeated, but porhaps it would be just as well 
for you to explain how you did it. 
Mire HAMILTON. There is only one in the entire 24 where 
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the actual magnification could be approximately arrived at. 
That is"FY 

Mr. THOMPSON. Well, you aid in another one by the 
knurling. 

Mr. HAMILTON. Well,that is another process, but in "PF" 
the top of the bullet can be seen so as to get the total length 
ani divide that by the length of the bullet itself. In the 
case of the mortal bullet, the only tangible thing that I hsve 
: in any of those 12 to go by for magnification is an approxima- 
tion of the widths of five knuris in the center of the picture 
when it is a perpendicular view of those, But if you go to 
the left or right of that, your computation would be inaccurate. 
On the Van Amburg there are no knurls and there is little or 
nothing to work out the magnification of those except you can 
locate a certain groove mark, measuring what appears to be 
its width in the picture, and then divide it by its width on 
the bullet. 

Mr. THOMPSON. Is there anything about the light that is 
misleading on those pictures, any of them? They have a double 
mark on the mortal bullet there. You have shown through the 
microscope there is no mark. Now there is that dual, double 
eut there about in the position of one of these cuts on the 
test bullets. How do you account for that, when it is not 
visible at all under the microscope? 

Mr. HAMILTON. You ask how this is done? 

Mr. THOMPSON. Yes. 

Mr. HAMILTON. The light,-- when this picture was taken 
the light is thrown across it from the side and not upon the 
face of the bullet. In this case, the light was thrown across 


fromthe extreme,-- that is, it was thrown from the left. 
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This picture was taken that way (indicating) as you look 
through the camera, If the bullet was right side up in your 
view in the camera it was bottom side up and the light would 
have come from the right side of the bullet itself, and that 
made a long black line which is in this photozraph, a photo- 
graph ofa shadow. It corresponds nearly to the little 
black or to the little dark scratch that I described in the 
bottom of the test bullets, only this is too wide, too fuzzy, 
and undér a microscope you see at once it isn't a cut in the 
metal at all but it is a Shadow, and it is in the wrong place 
to correspond with the ones appearing on the Burns and other 
test bullets. 
: Now, what appears to be a second scratch to the left 
that is in this picture, is a photorsraph of two shadows caused 
by very fine marks. You can see them here. They are the 
white portions that are each to the right of the shadows that 
Sear here as two scratches. Those two scratches are shadows 
instead of scratches. Those are photozraphs of shadows. 
This big one over at the extreme left alone by itself looks 
here as a deep cut on the mortal bullet and you do not find it 
i all on the Lowell test to compare with it, and yet it is of 
no significance because on this figure 1 of the test bullet 
it is a shadow and not a cut on the bullet itself. 

Mr. THOMPSON. No such thing is found on the bullet when 
viewed through the microscope? 

Mr. HAMILTON. No, sir. 

The COURT. You say those are misleading? 

Mr. HAMILTON. I wouldn't use the word "misleading." 
That carries intent of the maker. 
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The COURT. That is what I hed in mind. 
Mr. HAMILTON. No. 
The COURT. You would say more as ignorance, rather than any-- 
Mr. HAMILTON. I would say carelessness. 
The COURT. Carelessness rather than intent? 
Mr. HAMILTON. Yes, sir. 
Mr. THOMPSON. Wouldn't you say these cannot be used as a 


_ basis for any accurate argument like this? 


The COURT. He ought not to express an opinion. 
Mr. THOMPSON. Yes. 
Mr. HAMILTON. I would not want to analyze the mental 


_ process of the maker of these pictures. 


The COURT. That is an attack upon Mr. Williams' argument. 


He ought not to express any opinion upon that. 


Mr. THOMPSON. I think I may ask him this: Gould you 
from these pictures draw any reliable inference that would 


satisfy you as to whether there was another cut on that mortal 


bullet to the left? Could you draw it? 


Mr. HAMILTON. I could if 1 had the mortal bullet to check 


this picture up with. That is, if you gave me nothing but the 


picture, the picture would not mislead me because I am familiar 


with that wre photographs of shadows. It would not mislead 
me because of my experience, but I can only answer for myself 
on that. 

Mr. THOMPSON. Did you ever see Van Amburg use a compound 
microscope? 3 

Mr. HAMILTON. Never. 

Mr. THOMPSON. You said he said something to you about a 
mirror. What was it? 


Mr. HAMILTON. That was his own suggestion when he was 
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down to Mr. Turner's office and we were planning to photo- 
graph the firing pin in the Sacco pistol, and he suggested it 
coulda “pe done by mirror process. 

Mr. THOMPSON. What was said? 
| Mr. HAMILTON. Nothing. We were not interested in the 

subject, and that is all there was to it. 

Mr. THOMPSON. Yours were not made by that process? 

Mr. HAMILTON. No, sir, direct exposure. 

Mr. THOMPSON. And his were --- 

Mr. HAMILTON. I don't -- well, I did not see him make 
his eloturea. I did not see them made, but I am simply stating 
what the pictures themselves appear to be to me. I would not 
attempt to say. 

Mr. THOMPSON. He says in his affidavit they are transposed. 

: Mr. HAMILTON. ‘They are. That is correct. They are transposed. 

Mr. THOMPSON. Does that imply anything about the mirror? 

Mr. HAMILTON. The fact they are transposed horizontally 
ant net perpendicularly indicates mirror and not microscope. 

Mr. THOMPSON. The effect of using a mirror of course is 
the light is thrown sidewise, not directly, isn't it? You 
AAS get a direct report of the object photographed, can you? 

Mr. HAMILTON. You can't. It is impossible, because you 
can't have the camera and the object inthe mirror all in line, 
because the camera -- one gets in the way of the other and 
you heave a to open out to get an acute angle. There is more 
or less divergence. 

‘Mr. THOMPSON. Now, do you think of anything else, Mr. 
Hamilton, that we have not touched here. 
ur. HAMITTON. I think of nothing. 

Mr. THOMPSON. Now, I think it would be only fair that 
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Mr. Williams should cross-examine Mr. Hamilton if he would 
like, I haven't any objections, I have a few words more to 
Say, but this is a proper time --- 

The COURT. I am going to give Mr. Williams the oppor- 
cnet y of filing, if he desires, an answer to the testimony that 
has been brought out here. 

| Mr. THOMPSON. You mean an affidavit or a brief? 

The COURT. An affidavit. An affidavit and submit it to 
you, if he desires, 

Mr. THOMPSON. You mean his own affidavit or --- 

The COURT. No, no. 

Mr. THOMPSON. Van Amburg's? 

The COURR. Capt. Van Amburg. 

Yee. THOMPSON. I would suggest respectfully to your Honor 
that if would be very much more preferable if we could have 
capt. Van Amburg right here, let you see whether he is compe- 
tent or not and let me hear what he says, as Mr. Williams hes 
what Mr. Hamilton says. 

The COURT. Then we are going into a full trial and that was 
understood at the beginning. I think I have been exceedingly 
liberal now. 

Mr. THOMPSON. I am not s ggesting your Honor hesn't, 

I am merely saying they have seen Mr. Hamilton. You have seen 
-him and I should like to see Van Amburg. I would like to know 
whether he knows how to use a compound microscope. I have 
considerable doubt about it myself. Then your Honor doesn't 
think it would be suitable for Mr. Williams to cross-examine 
Mr. Hamilton? 

The COURT. I should hardly think so with the understand- 
ing that we have had here, although 1 never was a party to it. 
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agreement that there would be no oral testimony, and I proceeded 
on that theory. 

Mr. THOMPSON. All I want is to be perfectly sure it coulda 
never be said that Mr. Hamilton was given an opportunity, under 


the guise of explaining what he had done, to give testimony, 


‘and that then we prevented him, or somebody did, Mr. Williams 


from cross-examining him, I do not want that argued at all. 


Mr. WILLIAMS. I do not understand Mr. Hamilton has given 


testimony. He has simply pointed out to his Honor certain 


“things which he has mentioned in his affidavit. He has not 


stated facts. 
Mr. THOMPSON. If he has not given testimony, I hardly see 


the pertinency of filing a sworn answer to what he has said. 


-I would like to have him sworn if you are going to have an affi- 


-gavit, and swear everything he has told your Honor is true to the 


best of his knowledge and belief. If ymare going to file an 


affidavit against what he has sworn to, I would like to have 


him sworn, 


The COURT. As I view ths matter, it depends pretty 


“largely onwhat the Court can find and does find from a care- 


+ 


ful and thorough examination of the various exhibits and the 


various measurements ¢ lines, not only on the pictures, but, 


if possible, on the breech block. 

Mr. THOMPSON. Oh, yes, I think so. 

The COURT. I got to do all those things, but I think I 
ought to in fairness to the Commonwealth, give Capt. Van Amburg 
a chence to file an additional affidavit calling my attention, 
nothing else, my attention to certain things that Mr. Hamilton 
called to my attention, furnishing you with a copy of that 


affidavit, end if you want then, you may answer it by an affidavt 
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of Mr. Hamilton. 

Mr. THOMPSON. Yes. 

The COURT. I think that is fair all around. 

Mr. THOMPSON. That is perfectly satisfactory, except I think 
that Will protract the filing of affidavits considerably, but 
if your Honor doesn't mind, I don't. 

The COURT. I want you to understand that my duties here 
have been now very much protracted, and I cannot say when I am 
liable to get through with all these investigations and examina- 
tions that must be made. | 

| Mr. THOMPSON. Very well, as long as i have an opportunity 
to reply to Gapt. Van Amburg. 
The COURT. I should certainly give youthat opportunity 
to file an affidavit in reply to one that Capt. Van Amburg may 
- file. 

Mr. THOMPSON. I am very sorry he isn't here; and I will 
ne that Mr. Hemilton leaves with your Honor whatever instruments 
he has spoken of so there will be no trouble about that. 

That leads me to simply the necessity of saying a few words 
in reply to what has been said. I shall not personally go 
into any more of these details. If your Honor has not been 
able to see what we mean now by the aid of Mr. Hamilton, it 
certainly is far beyond my power, not being scientific, not being 
an expert microscopisist to make it any clearer than he has; 
but I do want to ond] attention to one or two aspects of this 
matter which seem to me of very great significance. 

There has been a suggestion made here that this evidence 
is not newly discovered or that it is not important, that for 
some reason or other the defendants oucht not to have the bene- 


fit of the investigations which Mr. Hamilton has made. 
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Now, I won't debate the subject any further technically whether 
this is cumulative or not. I know it is not. I think your 
Honor tnowe it is not, and it is not open to the objection of 
_ being cumulative. It is a new kind of evidence entirely. 

Not one of those men who testified at the trial used a compound 
microscope, not one of those men have gone into this matter 
with anything approaching the scientific skill, accuracy or 
care orattention which Mr. Hamilton has given to this matter, 
te Bay nothing of Capt. Van Amburg, who has followed along after 
him and filed counter affidavits, as has Robinson; to meet these 
elaborate photographs , but here is a new kina of evidence. 

2 Your Honor must have been impressed with its importance. 
It has led us into a field where only science can help us out. 
We are not responsible for being in that field. The district 
ates y selected that ground in his closing argument in the 
irial of the case, and he said, as I read to your Honor,"You 
might disregard” -- to the jury he said it -- "all the identi- 
“fieation testimony and base your verdict on the testimony of 
these experts." 

3 Now, we have got a new type, a new kind of expert evidence. 
We have not got loose talk based upon plug gauges and hand mi- 
eroscopes -- and by the way, Capt. Proctor I think used a hand 
microscope --but we have something real, something that really 
means something intelligible and can be made intelligible ana 
has great significance. we had no such photographs at the 
trial. We had no such analysis of these small differences 
which are of great importance, and in the aggregate would be 
decisive of this case. 


You have got the differences in those firing pin dents. 
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I now offer, as I have repeatedly, to the government, as far 
as we are concerned if we have any rights in the matter -- we 
seem to have very few rights over these exhibits -- if we have 
any rights over Sacco'’s pistol, they may take that pistol -- 
giving us a chance to be present and see what they do -- and 
fire one hundred Winchester cartridges of the same make as 
this Sacde cartridge out of that pistol and see whethes in 
every instance the firing pin dent is not off center very 
materially as contrasted with its being off center -- being on 
center in the Fraher shell. 
— if that is so, that is an important matter. Mr. Hamilton 
has indicated its importance by his photographs and by his testi- 
“mony and by his accurate measurements. 
it I ¢all your Honor's attention to the fact that at the trial 
Capt. Van Amburg's opinion given to the jury that that Fraher 
shell was fired through that pistol was based upon the hypothe- 
sis that the firing pin was so near the dent, was so nearly in 
the same position that it was on the test shell -- not that it 
was in a different position. Now, he comes forward and explains 
‘the fact which he had denied at the trial, namely, a marked 
peng by a movable breech block. 
Don't you think, your Honor, in view of all this that 

it should not be your Honor who should determine the guilt or 
innocence of these men on this new evidence which the jury 
never heard, but it should be the jury, a new jury that should 
pass on this evidence and determine whether on the kind of 

test which the district attorney sets up as conclusive, well nigh 

- conclusive? Mr. Williams says, "We call your attantien to 
that tell-tale mark of that firing pin impression and to those 


scratches around that primer, those impressions on the breech 
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block. We rest on that." 

Rest on it before whom? Before your Honor. Your Honor is 
not going to take the responsibility of finding these men in- 
nocent or guilty. That is the function of a jury. Your forge 
is merely going to say whether this evidence is sufficimély 
important that it ought to be -- not having been submitted to a 


jury -~- that it ought to be submitted to a jury, the lives of 


3 men being at stake. That is all there is to this question. 

| Now, I say, how can that be met? What reasonable, rational 
argument in a court of justice, in a capital case, is there to 
meet that evidence? Your Honor knows these men contend -- 
always have contended they are innocent, it was a mistake in 
identity, they were not the murderers of these men. 

Your Honor remembers the identification testimony. It 
has been called to your attention. You know it better than I 
do. Phave veel come or ah. 7 have Agari’ a greet geal of 
of talk about it, how uncertain it was. Then you remember 
this summoning of Capt. Proctor in to testify to what kind of 
gun this went out of -- ais out of this gun, this particular 
gun was the question put. And fo you remember that is the 
question put to Yan Amburg, and do you remember your charge 
on it? 

Now, you remember the argument of the district attorney, 
that it Was an absolutely important question on which the jury 
might well alone base their verdict which would send these men 
to death. 

Now, is it suitable, is it fitting for a prosecuting 
officer -- does it indicate a proper regard for life for a 


prosecuting officer -- to talk about due diligence, as if we 
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were trying a tort case here,in the face of these photographs, 

photographs which he himself used for hours as the basis of 

4 argument to your Honor that these men were guilty, photographs 
which he has not questioned the validity of, which he has used 

himself. 

He says something about due diligence, suggesting thet 
possibly Mr. Burns and Mr. Fitzgerald may have haa some such 
photographs or made them or made such investigations sand kept 
quiet about them,and on that flimsy kind of talk he wishes your 
‘Honor to deprive these two men of the benefit of having 12 men 
“hear Mr. Hamilton and see his photographs, which Mr. Williams 
himself used, and the reliability of which he can't contest 
as compared, certainly as compared with his own photographs 
ana these discs which he attempted to belittle and ridicule 
out of thiscase. He says you ought to prevent these men from 
ever having that evidence introduced in their favor before a 
tribunal competent to decide innocence of guilt. 

That is not the cuestion for your Honor -- innocence or 
guilt -- and I know your Honor never would undertake to decide 
that question. Nobody wants to decide such a question as that. 
It is not a pleasant question to decide. The question for 
your Honor is simply as a matter of fairness, as a matter 
of tradition, custom in our method of practicing law, have these 
men shown on an issue admittedly vital such new evidence of a 
kind, quality and importance that they ought to have that sub- 
mitted to another 12 men to see what that other 12 men would 
think of it! 

If no testimony had been introduced at the trial of this 
Gase on this expert question whether the bullet went through the 
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the pistol, whether the shell was in that pistol, I 


suspect your Honor never would have let that verdict stand on 
the conflicting stories of those identification witnesses 
when you are confronted with the proposition that men must be 
proved guilty beyond a reasonable doubt, and not by a pre- 
“ponderance of the evidence in a criminal case. 

You disclosed the view you took of it unmistakably in your 
charge. It is the view any man would have taken of it. It 
Seas the rational view to take, the tell-tale marks, not fallible 
witnesses, some not telling the truth, some enthusiastic, some 
cont radicting, one woman testifying she identified Sacco when 

she had previously identified a man 12 years in Sing Sing rrison 
as the man she saw commit this murder. The human mind in- 
stinctively went towards something definite. 

Now comes an entirely new kind of evidence on that one thing 
and the proposition made to you is that these men shall not have 
ae benerat of having that evidence passed on, Bane se that 
be fairly said in this case? Is it money that they are thinking 
of? Is it the cost to the county? Has it come to the point 
where money, the cost to the taxpayers ought to be weighed 
against the lives of men who may be innocent, and whom we be- 
lieve to be innocent absolutely of this crime? Has it come to 
the point where one of two experts is understood by everybody, 
except the people who put them on the stand,to mean that in 
his opinion that bullet went through t hat pistol, when it turns 
wat he did not mean that, and hen the jury understcod that he 
did mean it, that we must speculate now and guess whether on 
that assumption the jury were influenced by his testimony, that 
they might still have found that verdict of guilty even if 
they had not understood Capt. Proctor to say, as charged by your 
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Honor, that he thought that bullet went through that gun? 

Is that the way we conduct trials of life and death and 
to guess and speculate and imagine afterward, "Well, no matter. 
The jury zot an entirely wrong impression of what that witness 
meant, but still they may not have given it any weight. I guess 
we won't give the men convicted the benefit of any doubt on 
that.” That is the reverse of the way we deal with life. 
Thet is not the tradition of our courts or of our system of 
iaw fo guess and speculate and trifle with life on such hypo- 
theses as that. 
You heve got more here than this newly discovered evidence, 
powerful as it is, smd if Mr. Hamilton is correct -- I Was going 
to say telling the truth, but I rather think by this time. your 
Honor will spend scant time in thinking about whether Mr, 
Hamilton is wilfully trying to deceive anybody. You have seen 
hin, You have seen him more interested in his microscope than 
he is in this case, so interested he wants to keep on all day 
and demonstrate that microscope to you from scientific interest 
in the subject. That is not the kind of man that comes forward 
to deceive coutts and juries, and per contra, if it is alleged 
still that it is, if not only they want -- they do not want to 
forget that they tried to discredit him morally at the outset, 
but still want to emphasize that discredit, I retort by calling 
attention to the fact the only expert in this case who has 
testified at the trial who did not receive money for so doing 
was Capt. Proctor, a state official who had to testify and who 
had no motive of any kind or description for saying anything he 
aia not believe to be so. 

Ané that is the man whose truthful opinion, whose real 
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opinion my friends say no jury should ever hear, 
Can you put it any more plainly than that? Is there 
any way we can improve on that statement of the situation. 
They are opposing this motion. They say no new trial shall be 
granted. They jo not deny that the jury got the contrary 
impression of what Capt. Proctor meantfrom what his real opinion 
whi. Thet is not denied. They say themselves he could not say 
that that bullet went through that gun and told them so once 
as he says repeatedly. They deny that. They heard your Honor 
cha rge that he meant by that statement that he thought it did 
go through that gun. 
4 Now they say oppose -- stand here and almost bitterly, 
“I was going to say with abuse -- oppose the granting of a new 
trial, which means opposing any other 12 men ever getting 
Capt. Proctor's true opinion. That is all it means, I should 
think they woula be the first to come forward. ani urge ° your 
Honor to grant this motion, I should suppose if they had no 
prejudice and were looking out only for the truth and only to 
convict men who are really guilty and even to 40 no unfairness 
to iain they believed to be guilty, I should suppose they would 
say in the light of what has occurred, if your Honor please, 
"We aa only have no objection to the granting of tis motion, 
we urge your Honor to grant it.” But no, I have to stand here 
and argue, argue to your Honor and urge your Honor to let 12 
men hear the true opinion of Capt. Proctor, a state official 
who comes here and in his official duty, without any form or 
fee or reward. They do not want the jury to hear what his 
opinion is. They now call him a week, feeble old man with 
defective eye sight, a pitiful man that your Honor had to 
nalp out. He wasn't pitiful when they first put those exhibits 
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in his charge and asked him to investigate them and make 
tests with Capt. Van Amburg. He wasn't a pitiful o1d man 
then. He was a man worthy of respect at that time, worthy 
to be treated with common decency and considered -- it was 
considered then that there was some reagon why he had been 
a policeman 36 years and at the head of the state police. 
. Now, his true opinion avivie nee given in this case, but 
on the contrary, his erroneous opinion, driven home by the 
charge of the presiding judge, they say, "don't give these men 
a new trial, because if you do they may hear that man's true 
opinion." How can that be justified? How can that be re- 
- gonciled with a desire to be fair to men on trial for their 
lives. 

The more you reflect on that proposition, the more you 
turn it over in your mind and look at it from every angle, 
see what it really means, as Mr. Golding of Worcester used to 
say, "Drag it out of its hole and ask it its name,” and see what 
it really means. I remember well his method of arguing 
generally at the conclusion when he had exploded his oyonent's 
argument in form whichcould not be met, could not be met 
otherwise than descriptive, he would say, "That is what it 
means, your Honor, when you take it and drag it out of its 
hole and ask it what is its name." 

That is what this argument -- not only argument but 
position -- of these gentlemen means, "nobody elee shall ever 
hear that. Our principal expert, theman we gave the exhibits 
to and who investigated the case for us, who conducted the 
experiments, who was asked the question on which everything 


depended, no jury shall ever get his true opinion if we can 


help it." 
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Now, it is idle to talk in reply to that argument, 
it is idle to say that in other cases they behaved differ- 
ently. I don't deny it. I am glad to hear it. I have no 
doubt it is 80. We are not talking about those other cases. 
We are talking about this case. If the precedent in those 
other cases had been followed, not only woula Seave tna 
occurred what did occur about Capt. Proctor, but just the 
reverse. 

| Nr. McAnarney and Mr. Moore would have beenwtified 
that having had a careful examination made by a state official, 
they found he could not help them and they thought it only 
fair,these men on trial for their lives, that Mr. Moore shoula 
know it, so that if he saw fit he could put the Captain on 
the stand himself. 

That would have been an offer in accordance with the 
traditions of practice as we understand them in this class of 
cage where a man is not supposed to be trying to win the case 
at all hazards, but trying in a semi-judicial position, not 
Wholly as a partisan, but in a semi-judicial position to see 
on behalf of the people of Massachusetts that no criminal 
escapes, but also to see on behalf of the people and of the 
man accused, that no innocent man is punished and that no 
man is deprived of the fair opportunity to get before the 
jury the truth, the truthful opinion of every witness put on 
the stand as near as he can get it. 

It is hard enough even when they try to tell their 
truthful opinion. Then they get confused and mixed up and 
stupid sometimes, but at least an effort shoula be made that 
as well as they can they will be permitted to tell what they 
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really think about a case, and that is emphatically true of 
experts, people that sre giving opinions about subjects 
and not testifying to facts within their personal knowledge. 
That is doubtful enough anyway, that evidence is. 

They said it was an important issue and they put men on 
to prove it. They asked the jury to rest the verdict on 
that if they could not believe the identification witnesses. 
Having done that, having committed themselves to expert evi- 
dence in that way and having got your Honor to charge that 
way about that man's testimony -- I won't say eot your Honor 
to do it -- not correcting your Honor when you did do it,- 
that is the wrong that was done here. 

Who could have corrected you but them? Nobody else could. 
if Mr. Moore had thought you were wrongly charging the jury 
or Mir. McAnarney, how quick they would have been to insist 
onyour changing it or giving them an exception? They sat in 
silence, while a statement was being made that may have been 
absolutely destructive of their own clients. They sat there 
because they believed just what your Honor believed, that that 
man had meant to give that opinion. Two men sat here who 
a but not a word was said. 

The COURT. You made one statement there, Mr. Thompson, 
that sort of placed the Court in an unfortunate situation. 

You said that Mr. Proctor was the only man who had not received 
any compensation. 

Mr. THOMPSON. No, any expert. 

The COURT. Any expert. 

Mr. THOMPSON. Yes. I assume so. I do not suppose he is 
paid for giving his official opinion. 

The COURT. Now, I ought to say in fairness to you, 
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because I know that is your belief --- 

Mr. THOMPSON. .I believe so. 

The COURT. Capt. Proctor did present to me a bill of 
six or seven or eight hundred dollars, which I disallowed. 

Mr. THOMPSON. Very well. Then that makes the situation 
all the worse. ? 

The COURT. That is the fact. 

Mr. THOMPSON. Makes it all the worse. I did not under- 
stand that, sir. I am glad your Honor mentioned it to me now. 
I did not understand that. I don't think I can add anything 
to that fact. I can't say anything more. 

The COURT. I think I should tell you that, because I 
knew that was the fact. 

Mr. THOMPSON. I should think it was very -- I thank your 
Honor very heartily for giving me that additional information. 
There has been talk -- I wondered rather that there had not 
been something more said about the expert fees. I said nothing 
about Capt. Van Amburg, although I assume and would have rea- 
son to believe he has been paid very handsomely for his services. 

The COURT. I might not have said anything, but you 
made that statement, and I knew he tried. 

Mr. THOMPSON. I should not have said anything about it 
if I had not supposed it might be in your Honor's mind, although 
not urged upon your Honor by counsel, "Well, after all, fair 
as Mr. Hamilton may appear, he is no more than an expert like 
all. the reat of them." Then I had in mind to say, "Well, the 
one unpaid expert you had you did not want his true opinion.” 
Now, of course, if they paid Capt. Proctor -- if they paid Capt. 


Proctor -- it isn't for me to draw the further conclusion that 
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might be drawn from this transaction and I shall not try 
to do “eo. © The situation is not -- I will simply say this: 
The situation is not improved by that circimstance in any 
respect, not in any reepect. 

liow, I asked Capt. Proctor -- this is off the record, 
and if it is objected to I will withdraw it -- when I first 
saw him I suggested to him it would be very much more satis- 
factory if he would come out here and state his opinion just 
as it was, with full opportunity to answer questions. He 
said he would prefer,-- it would be more convenient for him 
not to come out, and it was some time before I could get even 
an affidavit. 

I have gone no further. I have made no further request 
He was a government witness. He is in the employ of the state 
of Massachusetts and not in my employ. He stands towards the 
county and towards the state inthe same relation that the pro- 
secuting officers do. He was their witness, put on by them. 

I think I am entitled to say, under those conditions, 
that if Capt. Proctor is not produced here by the men that ori- 
ginally put him on the stand and aeked for any further explana- 
tion that he may have or desire to five about this matter, 

I think the inference in favor of Sacco and Vanzetti for a 
new trial is even stronger than I have been able to make it 
eo far, and I do not see how I could put it any stronger 
anyway, but I think it even grows worse. The more you 
reflect on this thing the more it grows worse. 

- I @o not believe when the members of the bar come to 
hear about this transaction and understand it -- it takes a 


little thought to understand this -- it is very easy to 
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mislead and misunderstand this situation, perfectly easy on 

@ casual and inaccurate knowledge of wht occurred to put 

this in a light which seeme perfectly colorless and meaning- 
less, but you can’t understand this thing, you can't weigh 

, those affidavits and see what they really mean, were intended 
to mean, and then have any doubt about it; and my impression 
is the more this ice reflected on by lawyers and persons com- 


_-petent to form opinion on this class of attack, the more 


. plain it will appear these men have been deprived of a fair 
a trial ° 


And you will observe I am not fo llowing what I undersid 
to be. the phraseology of my Brother Katzmann in some of his 
_ remarks concerning me about this case. I have no occasion 
to follow that action to refute that argument. Possibly 
if I had a weak case I might be tempted to do so... 1 am not 
tempted at all to enter into the realm of personal abuse. I 
make no personal charges against him or anybody else con- 
nected with it, but I say you can't eukewetent what actually 
occurred in. this case and refuse a new trial and reconcile 
it with the constitution of Massachusetts, with the lawe and 
spirit of the laws which we are supposed to have regard to. 
All these technical considerations, this great masse of 
rules of evidence and rules of practice that we talk about 
and send young men to the law school to find out about, 
what do t hey all come down to in the end? They are all 
means by which we and our ancestors have tried to bring about 
that great desideratum of fair trial and justice according to 
law. If they don't help that they are not any good at all. 


. Sometimes we get away beyond those rules and we strike 
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the foundation before we strike the superstructure. That 
is what we have struck here. We are led here not through mazes 
of techhicalities, but we sre constantly confronted here with 
violation of the very fundamental law iteelf, not some rule 
of evidence or practice, but strike at the first blow, strike . 
right on the rock of the constitution. 

If this were a civil case I should have stopped long 
ago,but I can’t help thinking of the men sitting behind me 
as well as the man sitting in front of me, and I do not want 
to leave anything unsaid. I do not want to omit a single 
repetition if by so doing I endanger the lives of men whom 
I am here to defend. I have never been before in this 
situation. I have never been in a murder case before, and 
the situation grows upon me, the responsibility and the 
meanings, the significance of what is taking place here 
every minute that I stand on my feet. 

Whatever may be said of the other persons, experts, I 
think your Honor will believe me when I assure you from what 
I have urged upon you I have at least been sincere. I have 
no motive for being otherwise. I have nothing to gain by 
misleading your Honor here that 1 know of, unless it is to 
gratify my sympathy for men that I think have been the victim 
of a mistake. Vothineg further can be gained by me. 

On the other hand, much may be lost and has been 
already. I want your Honor to think that in what I have said 
about this Capt. Proctor episode, while being sufficiently 
restrained to avoid any imputation or unnecessary adverse 
criticism of individuals, I have been sufficiently clear and 
plain to satisfy the demand that my clients justly make upon 


me in this extraordinary situation. 
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pry cine more to say. If your Honor 
111 adjourr now I will 100k 0 over my notes and see if I have 
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AFTERNOON SESS 


Mre THOMPSON. if your Honor please, it has occurred 
to me perhaps.I ought to owe it to my clients to inquire, 
if,it is possible to.do so, whether the bill which Capt. 
Proctor presented had on it the 0.K. of the district attor- 
ney or did not have that 0.K. on it. 

The COURT. I do not remember. 

.) Mr. KATZMAN. li am very glad to answer that I did not 
O-K. the bill presented to me. May I say my recollection 
differs slightly with your Honor's. My recollection is it 
was about $500, $450. 

The COURT. I do not know what the amount was. 

Mire THOMPSON. It don't make much. difference whether 
it was five or six. © Then I euppose before your Honor had 
‘the right to approve any bill of that character it would have 
to bear the O+K. of the district attorney. 

The COURT. I should think so. 

Mr. THOMPSON. I am not sufficiently familiar with 
criminal practice to know, but I had that general impression. 

The COURT. Ithink some bills have been allowed that 
were not approved .. by the district attorney. 

Mr. THOMPSON. This particular matter probably wae not, 
at the time it happened, thought to be of any special conse- 
quence, at least I don't see how it could have been, to the 
@efendants' counsel. They wuld not have realized it was of 
any consequence whether Capt. Proctor’s bill was approved or 
not approved. It never assumed any importance until this 


affidavit even. Now it assumes some importance; and that is 
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_ the only reason, only justification I have for making these 
. few additional remarks. I did not know anything about it 
until your Honor spoke of it. I suppose some of the bills 
were apprroved by the district gitar. and very likely 
_ there were Capt: Van Amburg's. I don't know. Perhaps the 
» district attorney would be willing to inform me whether he 
»@ia approve Capt. Van Amburg's bill. 
Mr. KATZMANN. I would be very glad ie if I had any re- 
eollection about it. I have no recollection. My general 
_ recollection is that most of the bill.» were approved by 
eathe court directly. I know that some of them were approved 
by myself.and my assistant, but whether Capt. Van Amburg's 
was approved by myself or not I don’t recall. 
Mr, THOMPSON. Then it would seem --~ 
The COURT. Whether it --.I d&n't know whether it is 
of any consequence, my reason. I knew of the fact that 
Capt. Proctor had been put in charge of the investigation of 
these cases. Everything pertaining to them was put into his 
_ hands. 
Mre. THOMPSON. That is what I understood. 
The COURT. Ana he was being paid by the state, and 
therefore I felt that vhat he did@ was simply in line of the 
. performance of his duty which he owed to the Commonwealth ae 
an officer of the Commonwealth. 
Mr... THOMPSON. And that would be the view --- 
The. COURT. Anaé I took it up with the chief justice, 
~, a8 I reeall it, and he approved of my action. 
Mr. THOMPSON. That would be the --- 
2 - The COURT. I should not have referred to it if it had 


Seed? gobien xo ovad I mottecttitest vino ,nossos yiao odd 4 
$f tuods gabttyan wond tom BEB 1 .axtasox Ienoltthba.™ ms 
affid ot te 6208. sseqqee T “$2 to-avoqa tonoH trey Liou 
chaste vrsr bas ,worotts totrtets ont yd bevorry7s “i 

oid agadtet’ wont t*nob 2 ve grades a9 1iqe9 exow etede 
oat tedtade i mrotat of antift w od Bivow yeoirotés tole be 
LLid e'gtwdxk maV .tqe9 ovorua si 

~et we had r tt of bafg vray ed fivoy I -AUAMATAD  - 
ferenog =o ottse [Looe om ovat I .st sists anteal 
RG bavornqs orev + [Ltd edt-t0 doom tatlt et Rote ox 
beverage otew mods te emog vais wens I »ulioerth tx08°6 i- 


ee nd 
xt. 


ss 
= ; 
<a! os x 


a Sct asV .%qa. todtedw tad -tratalesa ya hae 4P . 
{feet t*xob I toy xo treeyn yd serorgte as 

; eek MOOS Steow oi nei .EQSGMORT .a E 
* tt ‘tenitedw wane oa I.e--t xontodk -* 492309: eat “a 
© teat test site to weak I .noeset ym SOaSt POeMoo wie 


7 i. ~ 


“s Puatheativessi edt To oy tado- nt tun need Bad roteoxrt 6% 14s 
Gif o¢at tq saw medd o¢ gaimtatxe, gntdtyrord  .aeeso osedd 


pale 


bse * boot exphaw I ¢adw ot tat SM RAMORT ox “15 r 4 
Bao qetate ont ye Dhan! grted sew ot Sch .8T000 oot 
edd To antl xt -amte saw 5th 6a Tey ten? PL6% 1 oxo oe 
a0 do Tnearonegd ett oF Seno od Hotei yuh att to eonserrot "e 
PREECE OTe ee * oe BS sd Lapwomrg9: odd to reoltto ¢ a 
ee at ++ wolv od} 0d DI bowrt at? nak ‘ sHOCINONT 42, : 
“soit ant Lelie: eit tthe qe B8°xoot I pas .tHU0D eat a 
oe Deptt Piprsrttiig <dnibee ba bus ,tt fheoor 1 on 


- 


1227 


not been for that little remark, and I 44a not know but What 
it was my duty. I felt that was my duty to tell you that. 

Mr. THOMPSON. My remark was based on the same theory 
that led your Honor to disapprove the bill. I supposed he 
was a state officer. I did not realize a state officer 
would receive special compensation. I do not pretend to be 
familiar with the additional remunerations paid to various 
state officers for special services. I know in the United 
States in the old dsys when the district attorney was paid 
by fees and not by a salary there useg to be a good many special 
additional charges “that were approved by the attorney Seficral. 
It was one way of eking out perfectly inadequate remuneration. 
I dare say that many of those practices still linger in the 
state of Massachusetts, although I haven't been in the habit --- 

The COURT. All those doubtful matters I always take up 
with the chief justice. I am very sure I did this particular 
matter. 

Mr. THOMPSON. Then I don't think -- the way the matter 
now stands -- I don't think it has much of any effect. I 
thought that it made it worse at one time. I don't think --- 

The COURT. I did not intend to make anything any worse. 
I aia what I thought, in disapproving of that bill, what was 
clearly my duty. 

Mr. THOMPSON. Certainly. I am not --- 

The COURT. And in order that I might do nothing that 
would be unfair to Capt. Proctor I am very sure I took it up 
with Chief Justice Aiken. 

Mr. THOMPSON. I did not mean make it worse inthat sense. 
What I meant wae this: I thought perhaps the Captain's own 
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conduct in the matter might assume an aspect that it would 
not have assumed if he had not expected to be paid for these 
services, but I think as tls matter now turns out, I think 
I had better leave it just as I originally put it, that the 
Captain, being, as I believe and I think it is a fair inference 
from these affidavits, under the pressure of the enthusiasm 3 
of the district attorney to give evidence in a case where a 
conviction was very earnestly desired, compromised with them 
and with himself perhaps by doing what he did do. 

If any one has understood me to make any suggestion he 
had any further motive for the answer th:t he gave than a 
desire to benefit his associates and employers as well as 
he could -- I don't mean thoge who were to pay tiie money -- but 
those who were his natural employers in this case -- benefit 
them all he could as a doctor does who wants to go as far as he 
can in a pergonal injury to help out the plaintiff ‘e ie employed 
by the plaintiff, or, as one of them once satd in explaining 
his attitude, "I try to tell the truth, but if I am in any 
doubt I give the benefit of the doubt to the person that 
employs me," I do not think it was anything more than that. 

I think it was a feeling he wanted to do the very best 
he could. He was unwilling to say point blank what he did 
not believe. He was too honest a man to do that. He did not 
want to give dissatisfation after this long inquiry. He per- 
fectly well understood if he should not testify at all he 
would be compelled -- the chances were 100 to 1 he would be 
summonsed by the other side and compelled to give his true 
opinion; so the result was this most ingenious and clever 
way of saying one thing and meaning enother. That is all it 


came down to. 
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Your Honor acked me a day or two ago if that were 
perjury. I don't know that you ever have perjury where you 
have @™iguity. Ambiguity ig an almost perfect defense to 
a perjury charge. I should say the Captain committed no 
perjury at all. I think I will leave that. 

The COURT. I should not have asked that question if 
you had not used this very strong ward, whichwas "prearrange- 
ment."  Prearrangement means intentional. 

Mr. THOMPSON. I haven't any question about the pre- 
arrangement. I must stick to that, because the affidavit ; 
shows that, if it shows nothing else. It shows the £ 
words "Accordingly;I told them repeatedly I could not say 
what they vanted me. Accordingly" -- then he says -- “in 
eoheéquence thereof the district attorney put me this 
question." That means prearrangement and doesn't mean anything 
else. 

I say even so, even if you have a pre-arranged attempt 
to mislead a tribunal, if you take that particular way of doig 
it, by using an expression that may mean one or the other, 

I @o not think he could be possibly convicted of perjury 
or suborning perjury. Men might have their owm opinion as 
to such a transaction. 

But perjury is a pretty serious thing. I do not vant to 
stand here and accuse the Captain of perjury or anybody elee 
of euborning perjury, but I do think the results were just 
as disastrous to my client as if he point blank answered, “Yee, 
I think that bullet went through that gun,” knowing all 
the time he aid not think any such thing. He then would 
have been guilty of downright perjury, but if he saye it 
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is consistent, the word “consisten" being used so loosely 
and in such a double sense and so easily misunderstood 
-- and obviously was misunderstood, because you can't imagine 
Mir. Moore or Mr. McAnarney supposing that he meant it may 
have gone through some Colt but not through -- "I don't 
know whether it went throught this Colt or not." If they 
had thought that is what he meant, they would have said, 
"Captain, you don't mean to say you think it went through 
this gun, you haven't any reason to believe it went through 
this gun, have you"? He would heave said, "No." 

They understood it that way. Clearly your Honor did. 
In other words, the government got the benefit and it got the 

benefit of an answer from him whichwas the direct opposite 
of what he meant, and they got the benefit of an affirma- 
tive answer to that question, "Yes, in my opinion that bullet 
went through that gun." That ic the question he was asked, 
"through the gun in evidenée,” not through some Colt gun. 
They got the benefit of a positive statement from that man 
that he believed that bullet went through that gun and they 
got it because of this pre-arrangement. 

Now, I don't think, I don't think my clients ought to 
euffer for it. That is all I can say. And I don't see how 
they ever had any chance to take any exception or protect 
their legal rights at all until he made the affidavit stating 
the facts and until the district attorney replied to it, 
practically admitting all that I need for the purpose of my 
argument. It is admitted in their answer. 

They say they knew he did not believe, that he could 
not find any evidence, he could not say -~ I think he used 
the exact words he said he could not say the bullet went through 
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that gune 
What did they ask him for then? They asked hin, 
"Have you an opinion as to whether this bullet went through 
that gun?" Now, if they really wanted to bring out that he 
hadn't, that he could not find any evidence it did go through 
the gun, why didn't they say, "Could you find any evidence?" 
Why did they ask him anything about it? The answer is they 
had to, because he had been in possession of these exhibits 
all that time, and any failure to inquire would have put 
Mr. Mopre and lir. McAnarney on their guard at once;if he had 
not asked the man for any opinion on the subject at all, 
they would have asked him. 
I think any way you turn that thing around, it comes 
| back to the same thing, that my clients suffered from an 
opinion given by an expert under cireumstances which make 
the government responsible for that opinion, not mere 
accident, nothing, not one of those accidents of a trial 
which may coset a man his life because one day in court is 
usually thought to be enough for any man, but something 
more than an accident. That wasn't an accident. It did not 
happen by accident. 
Now, in regard to Mr. Hamilton, he says that he would 
be glad to leave with your Honor the objective glass which 
: he used and the eye-piece which he used which would fit right 
into that microscope, if you let him take his stand, because he 
is constantly using his microscope. 
The COURT. Sure. i have no right to ask him. 
Mr. THOMPSON. I wanted you to see through that micro- 
scope what you saw through his, and you will do so if you have 
his objective glass and his eye-piece. It is the two parts 
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that make it magnify. 

The COURT. I would like to have it marked so --- 

Mr. THOMPSON. Mr. Hamilton, what is that? Why don't 
you bring it right up now? | 
(Mr. Hamilton brings article to the bench.) 

The COURT. If 1 have any trouble in adjusting this 

| instrument, is there any objections to my calling in somebody 
who knows something about this instrument? I do not mean any 
government witness or anybody connected with the government 
and nobody connected with the defendant. 

| Mr, THOMPSON. There ought to be somebody from the 
Worcester Tech. that knows something about that because I 
think -- there might be somebody at Clark University. I have 
no objection. 

The COURT. Have you, Mr. Williams? 

Mr. WILLIAMS. No, if your Honor please. 

The COURT. All right. I would prefer to have him come 
here if I can so that all these exhibite shall remain in this 
building. 

Mr. THOMPSON. As long as it is nobody who is prejudiced 
in any way on one side or the other of this case, I wauld be 
very glad to- 

The COURT. I have already said it would be nobody con- 
conected with either side and it might be some man perhaps -- 
that was a very good suggestion about Clark University. I 
thought of Worcester Polytechnic. There may be an exceedingly 
skillful man who will know all about these instruments. 

I can see that I could very easily not get that instrument 


arranged as it should be. : 
‘Mr. THOMPSON. I think the plain thing -- I think you can't 
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help seeing the mortal budlet there, but when it comes to 
the fine points like the insije of the Fraher shell, you might 
get into trouble. — 
The COURT. Just think of my measuring all those scratches. 
Mr. THOMPSON. You couldn't measure, but you cansee the 
large, gret, bie aspects, whether there is one cut or more than 
one cut on the mortal bullet. 
The COURT. That is true. 
Mr. THOMPSON. And by careful examination you can see 
the inside of the Fraher F-4 and see how long one mark is 
compared with the test shells. You can see that all the pin 
dents are off center in the test shell as distinguished from 
the way theyare in the Fraher shell, and you can see some 
of the striking dissimilarities about the marks. I think it 
is where you get into the question of the fine marks on that 
breech block there is the greatest opportunity for mistake 
that anybody can make, right abng there, but the large aspects ~-- 
The COURT. Is it all right now? 
Mr. HAMILTON. Yes, it is all right now. 
The COURT. All right. I have served notice on the janitor 
that nobody else shall touch it. 
Mr. THOMPSON. Some day or other Mr. Hamilton can get 
back his objective and his eye-piece. 
Mr. HAMILTON. That is easy to mail. 
The COURT. Is this yours? 
Mr. HAMILTON. That is my case. 
The COURT. That goes here, this belongs with this instru- 


ment? 
Mr. HAMILTON. That is, yes, sir, an overcoat. Then this 
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fhe COURT. Now, am I going to be called upon to use 
this instrument any more this afternoon? 

Mr. WILLIAMS. Possibly, if your Honor please. 

The COURT. Possibly. 

Mr. THOMPSON. I don't quite understand. I understood 
the eituation to be that I had made an argument, having the 
opening and close and iir. Williams had replied to it, then I 
had taken up matters in his argument, new matters, ana, replied 
to that, and then there being discussion about Mr. Hamitton 
finally the suggestion was made he might answer that by ak 
affidavit from his own expert and I have a change to answer \that. 
I aid not understand in addition to that Mr. Wilitans was | ss 
to be given the close of the argument. It isn't natural. | 

The COURT. If you want to reply, I am rolne to let you 
reply. Ree 


Mr. THOMPSON. I thought there would be --- ‘ 


The COURT. I do not want it to be said -I haye put thé 
bars up against either side. | i’ 
~: 


Mr. THOMPSON. I should not think your Hono nady We | | 
have had the usual opportunity to argue the case, and tere, 
more than that you have given us an opportunity ta. file these 
further affidavits. I did not suppose Mr. Williams had ne 
close on me or any further argument at all. If 1: had I niet 


have --- ‘ 
} ‘ 
fhe COURT. Anything he wants to say, if you want to 


answer that --- 


» 
Mr. THOMPSON. Very well. ‘ 
The COURT. --- I will give you that opportunity. ine 
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VARY 
a aes 
Gar Sa. ae 


Best 
esau of aogs bhellse ed oft gntog I me , wok . BANOO edt . 


» Theomtests altt erom yas daomottent. elgg 

vessels xoxo taoy tt ‘Vidtewot .2uaLliIA. . til a 

ie eae mS ~¥fdLevor Rete oth, a 

Sootsxetas I -inatesbax otine ¢!n0d 1, .1nccoNE. xa, a 
Bat gatved Smommges. oe eben bad 3 ard od of nohtoutleng : 


a. 


t weit itt of Soitgen ‘fad ome ELE i iets sole baa aa tmoge 
ae ~ 
“Saba Sas , Pros dam- wen storys, sit at szetten a. on s 


‘aogtbnat Ti Siede,apienves tt gated ered reds baa ee oz ot 

‘ie ‘e ad Mevrene ily toe od ohos ner sold eoggime edt y aie 
tai rowan or sonacdt * are) £ ‘baa txeax8 $0870, gia 204% ty 
| sem seh: yi tece of told ibbe nt Sneterebay 4 


| ‘ Lazot an, /a'n@t" 1° “stnpsigte eat to esofo ode meth 
“, fot ei patog ad BE SAG ot oie Fad tL --28T00<6 of 


“ & 


* Sat 1. _— > ee ie ; BR: pu 
ns aa 3 en ~~ earl roe id . ° , “ 
Boe: - of Siuow oredé Argued ; sHoesiccrs ae aS 


: ‘ *- : Siew ae ot a tas om ob rhe + BauOD.. | a 


4 . me 


= at Pe te) a > “oBle xait to tantsse gm 64 

Ficad fonelt IwOy ; kate ton Biuode I t. “eHORSKORT oth be 
sgt bits, 9089 edt ata s Xi lend toqga, Less ess bast ot E 
edt orrt it ce lat xoaqe ms eu stevig, ovad HOY tats matt, a 


~<a 


; bad wnat tore 7H seoqus 26m At i. sad ivedlixe | ; oate 
jf Toe t 1 ‘ite te enemy pees we te “0 oak 
wi a a J t agnee se “ee ra has 


"ee . es vs 
~— BO ag a ey 
yt 
L «THUOD oct ~~ 
: Pe ‘ oy 
;™ - " . ¥ = ft uaa 


oe 


* oo ce: 


me ~ oa 4 
re me en a 


& ee. Beg BEA . ~-~ Fact x¢ ts 


~ faa : ¥e eo §: at: ‘Set at we: ihen x 3 *HOeaMonT Mh. 
a> —e +} —- a . t ms ye tage = re su a a, oe — 
as sep gat ewes tadé woy evts ings : i, 
<p $ ‘ og : e™ dts os @ F aS <"~ ¥ ¥ & Se ee J Rapes ed? + ret z 
” : - - ; ~ 


ae og seid aie a = é, 


<7 


1235 


HAROLD P. WILLIAMS, Jr., Esq. 


May it please the Court, the difficulty is it wasn't so 
much Mr. Thompson who argued as Mr. Hamilton, and certain 
statements have been made which I feel I should in some 
brief mammer make reply to. May I have the Colt pistol? 

If your Honor please, you will recall that when I was 
asking your Honor to test the play between the slide and the, . 
receiver, the pistol was in the same shape as it is now. 

At the same time I asked your Honor to test the action of the 
barrel within its housing, first at the muzzle, and second, 
near the breech. When Mr. Hamilton was illustrating to your 
Honor the situation that he thought it was when I was illus- 
trating to your Honor, he had the barrel partly open in that 
and locked up here. I think he could not have been observing 
me when I illustrated to your Honor, but of course, I had shown 
what I had to show to your Honor with the gun in the same 
position that it is now, that is, cocked and locked with the 
barrel thrown up against the breech block. 

The COURT. I will make a thorough test as to any play 
in that pistol. 

Mr. WILLIAMS. I thought Mr. Hamilton was misquoting 
me or misinterpreting what I had done with it. 

The second matter to which I wish to call your attention 
is thet of the ejector again; on page 16 of Mr. Hamilton's 
affidavit he has to say this about the ejector mark on a 
Colt made by a Colt automatic pistol in these words: 

"This imprint of the ejector or claw on a shell fired 


from a Colt automatic pistol varies as to the exact 
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“place where same appears on the shell, but in 


general appears about the middle of the shell, but in 
many eases will not appear at all owing to the fact 
that in the ejecting process the shell may clear the 
claw entirely in passing. But themark made upon the 
ejected shell by the Colt automatic ejector is always 
of necessity by the structural form of the claw, dif- 
ferent in kind aint character from the ejector marks 
“appearing upon the side of the shells on the photo- 
graphs appearing on page thirteen of the album in 
that the ejector mark, when same does register on a 
shell fired from a Colt automatic, is about three to 
five one-hundredthe of an inch wide and five to ten 
ae atin ed tie of an inch long, and more or less 
elliptical in outline rather than a straight line as 
appears in the photographs on page thirtem of the 
album." 


Now, calling to your Honor's attention the ejector mark 


on the Fraher shell as shown in Mr. Hamilton's photograph and 


other than the dent of the point of the ejector block you will 


‘see that it is elliptical in outline. 


Mr. THOMPSON. Mr. Hamilton says he meant the side, the 
claw mark on the side, as compared with the other marks on the 
back. You are misquoting. 

Mr. WILLIAMS. I am reading from his affidavit. 

Mr. THOMPSON. You are talking about a wholly different 
thing, that is all. 
ata Mr. WILLIAMS. I have given his Honor the page in which 


it appears in said affidavit. The only real importance, as 


‘I view it, in reference to tht ejector mark is the necessity 
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of your first fixing that mark in order to line the shells 
correctly on pages 2 and 3 of the supplemental photograph al- 
bum, and if you on investigation agree with me that that dent 
at the top of the ejector mark on the Fraher shell is the mark 
of the point of the ejector block, your Honor will see that 


those lines put by Mr. Hamilton on those photographs must be 
raised and the whole scheme of the two shells as plotted out 


by those square marks or lines making squares must be altered. 

The next matter taken up by Ir. Hamilton was in reference 
to the anvil and that substance which he called fulminate of 
mercury located between the primer and the anvil in a cart- 
ridge, and he stated, as I understood him, that the fullminate 
of mercury exploded in 1/35 of the time it took powder to 
explode and therefore the primer surface was blown back onto 
the breeéh block before the firing pin ever drove the primer 
surface down onto the anvil. 

Now, the fulminate of mercury, or whatever substance 
is in there, is designed, ag I understand, for the purpose of 
making a flash which will ignite the powder inthe forward 
part of the shell and as that firing pin comes down on the 
primer surface it drives the primer surface down onto the 


anvil, igniting or causing the flash in the fulminate of 


‘mereury, which in turn ignites the powder, and it is the 


explosion of the powder in that shell, whether smokeless or 
black, which causes this tremendous pressure, which pressure 
does drive the primer surface back, but it is not until that 
Tales) ivi come in contact exploding or causing the flash 
on the fulminate of mercury that you get the explosion which 


causes the primer surface and the breech block to come in 
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in contact with such a force that a definite impression 
is made. ge 
_ Next, iir, Hamilton experimented with a pen handle, a 
tapered pen handle, and he put it into the muzzle of the Sacco 
pistol and into the muzzle of two other Colt automatic pis- 
tols, and that test purported to show that the Sacco pistl 
was larger in ite bore diameter than the bore of these two 
pistols used for experimental purposes, and Mr. Hamilton so 
showed that fact to your Honor by exhibiting the ringe on 
the pen holder which had been made by the muzzle end of those 
three pistols. 
| ow, in view of that experiment, your Honor will bear 
in mina that Mr. Hamilton has testified that the circumference 
or, rather, the bore diameter of those two experimental Colt 
pistols was e50 something, and he has testified here that the 
Sacco diameter, the diameter of the Sacco pistol is 2924, 
shoving that the Sacco pistol, according to his measurements 
es 1/10 of an inch -- not 1/10 of an inch. It would be the 
difference between .30 and .29, one one-hundredth of an inch 
less in diameter than these two experimental pigols. 

At the same time, his experiment shows that the diameter 
of the Sacco pistol is larger than the two experimental pistols. 
In other words, that experiment can be of no effect. It depends 
to what extent that soft wood is put down in the bore of the 
Sete) and when your Honor took the three pistol barrels 
ana experimented yourself, as I observed you, the pen holder 
en down to the same distance in each pistol barrel. 


He next experimented on the knurl of the mortal bullet 


with @ protractor, and he selected, as I observed him, one 
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“particular knurling mark. If your Honor will observe 
that bullet groove I think you will find that all the knurl 
“marks are not parallel, that some are upright, some slant. 
outa little one way and another. In other words, the whole 
bullé is distorted, and even assuming that you are able by 
Yeason of the distortion of the bullet to get the exact 
“axis from the top of the bullet down to the bottom from which 
-you line off your base on which you place your protractor, 
even assumire you are able accurately to do that, which 'r. 
~Robineon says in his opinion cannot be done by reason of 
~@distortion, then you have to difficulty in measuring the 
different knurl marks on that bullet which differ in Ae 
“ment. And even assuming that you do have a 3 percent off 
from the perpendicular,on the uncontradicted statement of 
Mr. Robinson, who is familiar with the manufacture of 
Winchester bullets, of course, by reason of his position 
theré, he says that that indicates no difference in manu- 
facture because they are all manufactured parallel to the 
axis of the bullet. 

I shall make no comment on that pentagon of white 
specks which Mr. Hamilton purported to point out to your Honor 
caused by minute particles of scoring on the end of the fir- 
ing’pin. We have got something real on that firing pin, 
@ real score, and if your Honor finds or doesn't find a 
‘eorresponding ridge on the Fraher shell corresponding not 
‘only to the score onthe firing pin but also to the ridges 
raised on the known Lowell shells, the issue as to whether or 
not that firing pin in the Sacco pistol caused the dent in the 
Fraher shell is determined, and we do not need to bother 
about these minute pentagons of white specks which I frankly 
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could not see but which your Honor very likely did, as 
not being particularly helpful. We have something real and 
important there to determine, and I am going to cleave to that 


issue. 


In passing, your Honor will observe that in the dent of 
the Fraher shell you have got that "!" of the Winchester trade 
mark, and that "Wi" comes just where the point of the firing 
pin makes its deepest indentation, and by that you will find 
the great difficulty in determining whether or not any marks 
from the real point of the firing pin are shown in the dent 


) of the Fraher shell or not. 


Now, he next experimented with the location of the respec- 
tive fields, breech block fields, .on the Lowell Winchester 3 
and of Fraher shell F-4. If you remember, he measured from 
the lower edge of the dent in one of the shells to the bottom 
of the primer edge or rim and then measured from the, what he 


said was the intersection of the "Y" on the right and the "Y" 


.on the left. to a point directly, or to points directly above 


those marks. 

Now, the difficulty in those experiments is this: 
Your Honor may not agree any more than I did as to whether or 
not he found the real intersection of those "Ys" from which 
place to measure. Your Honor may not agree any more than I 
did whether or not he measured to the point exactly above those 
first measuring points, and whether or not the exact edge of 
the rim was reached by his dividers. | 

What he should have done and what he failed to do wee to 
measure from the bottom edge of that dent to the rim of the 
primer below it, and then from the top edge of that dent to the 
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rim of the primer above it, and you woulda have hed a real 
test on those two shells as to whether or nots certain field 
was shown on the one shell which was not shown on another and 
to what extent the field had shifted. 

Of course, a field of that kind is not elastic, and lr. 
Hamilton was very careful to select different points from which 


to measure of one side and another to measure up and another 


_point to measure down. He did not measure from the same point 


up and down. 

I wish your Honor would measure the respective primer 
widths on the Lowell Winchester 1 and the Lowell Winchester 3 
in order to determine whether there is a different width or 
depthof primer surface on those two shells. My. Hamilton says 
they differ 5 one-thousaniths of an inch, and therefore 
accounts for certain marks appearing on Lowell 1 and not 
appearing on Lowell 3 and vice versa. 
au Your Honor can very easily I think make that experiment 
for yourself and determine whether or not the difference in -- 
showing tarks in those two shells, both known to have been 
fired in the Sacco gun is due to a different width in primer 
surface or to a real shifting of the breech block which made 
those impressions. 

I am coming back to this cutting as compared to a scoring. 
I am coming back to page 4 of lir. Hamilton's affidavit. There 
he purports to set out the kind of marks which make significant 
impressions or corresponding marks on bullets so that those 
bullets can be identified with a certain gun. He says these, 
meaning thedé characteristic marke -- this is the last paragraph 


on page 4, 
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"That the second set of microscopic marks are 
without limit or fixed kind as they are nearly all 
accidental in origin, arising from the relationship 
of the suspected bullet and suspected gun. They 
ro. include defects, rust pite, et, at the muzzle edge." 
Is there is defect, ridge, rough spot, depression, rusted 


surface which is not included in thet generalization of Mr. 


‘Hamilton? Quoting again, "they include defects, rust pits, 


and so forth at the muzzle edge, but not those within the barrel 
remote from the muzzle end.” 
And I do not care whether you call this mark or these 


marks on that particular groove of those bullets scores or 


«euts or what you call it; they are included in that statement 
- “of Mr. Hamilton, and the distinction he draws is not because -- 
‘not. betwéen different kinds of defects in the barrel of guns, 


- but in the location of those in reference to the muzzle, and 


he says they have got to be located at the muzzle. 
Then he puts in the other form. That is the positive 
from I have just quoted: | 
"That rust spots within the barrel, scoring, 
seraping, et cetera, do not identify either the 
manufacturer or a particular gun.” 

Then he follows that up on page 42, if I remember the page 
correctly, by saying there were no defects at the’ tuzzLe end of 
the Sacco gun, and then on the next page, among those matters 
which are particularly significant as proving the identity of 
a Certain bullet with a certain gun, he says they also include, 

"A complete set of measurements of each land and groove 
taken consecutively, the style and shape and quality 
of workmanship at the edges of lands in the weapon 
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"and the land marks upon the bullet and the condition 

of the roll of metal along the sides of the lands.” 
And it is that roll of the metal along these six lands on the 
Saeco or on the mortal bullet as compared with the similar 
roll along the Lowell bullet that I particularly wish to cali 
to your Honor's attention, and I cite this statement of Mr. 
Hamilton not because I have any objection to his changing his 
' mind in reference to the significance of that scoring marking, 
ag I call it -- because scoring means incised cuts as well ag 
well as other sorts of grooves -- but because at the time he 
made that affidavit he attached apparently nosignificanee to 
that particular score or scores on the Lovell bullet at his 
comparison with the Sacco bullet. 

Now, stabs I say the Sacco bullet, I mean the mortal bullet. 

Just a word in regard to those discs again. It seems as 
if the more explanation we had of those discs the jess value 
they had either to your Honor or to any of us. May I see 
the first photograph album? And again Mr. Hamilton misunder- 
etood or did not see what I was doing with those. 

Mr. THOMPSON. I want him to see this .time. 

ur, WILLIAMS. I would be very glad to have him. 

Mr. THOMPSON. See just what you mean. (Going to the bench.) 

Mr. WILLIAMS. I did before just what Mr. Hogs 668 in 

hie affidavit invited me to do. I used the machine/way he : 
told me about this by superimposing the middlespot on the mortal 
bullet over the spot in the Sacco pistol and i tried to fit 
them in, and, of course, it is the outside line of the bullet 
which fits into the inside line of the pistol, the bullet having 
to go through the pistol. Now, your Honor will. perceive the 
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lines of Mr. Hamilton are of perceptible width. We have been 
arguing here in ten-thousandths of an inch. I woulda hate 

to think how many ten-thousandths of an inch it wuld take 

to measure across those ink lines. 

Mr. THOMPSON. 25 times. 

Mr. WILLIAUNS. Ink lines is the width. I can see it 
‘there. That is what I did, putting it right into the land 
and then I said to your Honor, I think very honestly and 
properly, that 50 wasn't 50 on one, it wasn't 50-50 -- it isn't 
50-50. Mir. Hamilton, although he has invited us to measure 
this space on one with that space on one, now says the way 
we have got to do it is to take the outside meas urement 
‘like that (indicating), or, rather, it would be the inside 
measurement and fit it in there, which is not the invitation 
he gave to us dPte fra rhy Sine etill eay that ae a graphical 
illustration of how lands and grooves of the same measure- 
ment can fail to fit each other, that is a beautiful exhibition. 

Just a word about plug gaures. 

The COURT. ‘About what? 

ir. WILLIAMS. Plug gauges. <A plug gauge that Mr. Van 
Arburg measured with was not the kind that hae been so graphi- 
cally deddrinagd by Mr. Hamilton. It was not a taper gauge. 
It was a cylindrical plug gauge. It was not a shop tool, but 
the gauges were tested until a perfect cylindrical gauge was 
found that just fitted into the bore of the Sacco pistol. 

“wr. THOMPSON. That is not in any affidavit.so far. 

Mr. WILLIAMS. Well, Mr. Hamilton made statements of 


facts. © I am making a contrary statement. 


‘Mr. MHOMPSON. He is making them on his own knorledge. 


‘You are making them on hearsay. 
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: _ Mr, WILLIAMS. No, I am making them on my own knowledge. 
Ke is guessing at it. 
Mr. THOMPSON. I would rather see that in an affidavit. 
lir. WILLIAMS. . That is the sort of plug pauge was used 
and I will support it with affidavit if necessary. That plug 
gauge showed that the bore diameter of the Sacco pistol was 
-5045; and although it may be true, as lir. Hamilton suggests, 
that & plug Fauge would take the smallest diameter -- in other 
words it might hit conpivably two of the lands across the 
diameter which were nearer together and rock (using Mr. 
Hamilton's term) on the others, it, of course, would take the 
minimum diameter; and if the Sacco pistol in its bore diameter 
departs from the measurement afforded by that plug gauge, .3045, 
it must be larger rather than smaller and far away from ir. 
Hamilton's figures of .2924 or, as the measurements of his 
lands and grooves measured, .2904. 
The court. I think you better file an affidavit 
and attach the plug gauge to the affidavit. 
Mr. WILLIAMS. Just one word in regard to this double 


land matter. Let me see those pictures again. Mr. Hamilton 


has stated -- and as I recall, unsupported by affidavit -- that 


when a bullet goes forward on explosion and engages the rifling 
me in the barrel so as to form double lands, it is the top 
land that is impressed on the bullet so as to make a double 
land mark. I d@ not know what his authority is. I am not an 
expert, of course. 
Mr. THOMPSON. Van Amburg is his authority. 

: “:, WILLIAMS. And have no means of checking that state-. 
Se Mir. Hamilton's becavse up to date, if I am correct, it 
hap pk deen etated in his affidavit, but I can't understand . 
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on any common sense theory why it should be the top land to 
make the mark. If Van Amburg's theory, as clearly stated 
in his affidavit, is correct, on that initial explosion ttle 
bullet staggers forward and it is off its balence temporarily 
and the first double lund mark that is made is made by the land 
that it first meets. If it is a little off balance it may 
meet it on the left, on the right, on the top or on the 
bottom. It seems to me that must be the common sense of the 
mechanics of that stageering process, and why the top land 
mark should make the double land mark and no other, I can't 
understand, though I may well be in error. 

As a matter of fact, the so-called top land mark in this 
Sacco pistol is not directly at the top. It £% a little off 
to one side. Of course, it has a twist, but it starts a 
little, as you look down through the breech from the barrel, 
it is a little to the right off from the exact top, and of 
course, conceivably, as I think I stated in my other argu- 
ment, you might not have any top land mark at all. You might 
have a couple of land marks at the top like this (illuetrat- 
ing) equi distant at their inception from the top of the barrel 
so there would be no top land, so in that case you could not have, 
I suppose, a double land mark according to lir. Hamilton's 
theory. 

But let me refer your Honor back to these pictures of 

the mortal bullet and the Lowd 1 bullet No. 3, and I think 

your Honor will agree that thie theory of top Jand mark is not 
of great help. Compare picture 1? and picture "L", pictures 


42 °ana "ZL," 12 showing the land next to the right of thie groove 


impression where those significant cute are shown, 12 showing 
the next land mark to the right on the mortal bullet, "L" 
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the next land mark to the right on Lowell bullet 3, and 
you will notice the same double land mark at the top with 
& perceptible grooving out or slippage mark along the right 
hand side of that land mark. 

Then you will notice on 10 and "J", those two photographs 
illustrating the next land mark to the right after the one I 
have just described, and there you will see the same double 

land mark at the top, both on themortal bullet and on the 
Lowell bullet. 

In other words, on one bullet it wasn't, as has been 
stated here, the second land mark to the right which took the 
double land mark on one bullet and the first land mark to the 
right on the other bullet, but the same corresponding land 
marks on both bullets; and then you come along to pictures 8 
and "H,” whichshow the third land mark to the right on both 
bullets, and. there, queerly enough you have an entire absence 
of slippage on the right of the land marks on both bullets; and 
in view of the fact all the other land marks on both bullets 
show slippage, it seems to me, as a layman, it is particularly 


important to. know onthat particular land mark on both bullets 


you have an absence of slippage. 


But, if your Honor please, all of these matters,to my 
mind, are of somewhat minor importance. They all go to tend 
to shown a definite result. You have, for instance, on that 


particular groove impression in the mortal bullet where it is 


claimed there is one cut or score where two appear upon the Lowell 


bullet, Mx. Hamilton has gone so far in his affidavit to say 
there is not a suspicion of another mark on that groove im- 


pression. ) 
While your Honor looked through that compound microscope 
apr s. 
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I looked through it and I saw throe marks, the deep one 
and two others to its left. I can't conceive cither one of these 
gentlemen standing up before your Honor and saying there weren't 
other marks on that €roove impression, similar in position to 
‘Ghose other, that second or third mark on the Lowell bullet 
and the Peters bullet know to have been fired through this 
pistol. 

There are other marke, though, of seitwnins they arenot 
to any extent of the same depth as the first mark on the mortal 
bullet, but again, as you look over the maiks on the Burns bullet 
and the Peters bullets and the other Winchester bullets, you 
note how widely those marks differ on the came groove impres- 
sion and how particularly in oneof those Peters where there is 
& very deep mark on the right there is a very slight scratch 
upon the left making the second impression. What causes that 
has been explained to some extent by Mr. Hamilton in his 
Statement to you as to the effect that the tinning process 
or the gilding process, the surfacing process has on it. 

If it is really true that these bullets and barrels dif- 
fer so from day to day as the temperature changes, then I should 

suppose if it was of such importance in order to reconcile 

the respective measurements of Messrs. Gill and Hamilton, 
they at least would have shown what I suppose they call the 
co-efficient of expansion of metals to show how metals would 
expend under certain temperatures. In other words, from the 
cold month of April, as Mr. Hamilton speaks of, to the warm 
months later on when the second measurements were taken. 

But if that is so -- and I am no metallurgist -- if that. 
is so, let us think out for a moment what the situation was 


on April 15, 1920. That was the date of this shooting, a 
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a cold day. That pistol barrel, the Sacco pistol would 
not have been contracted by heat, as Mr. Hamilton very accurate- 
ly, I assume, explained to your Honor how heat contracts the 
barrel of a pistol. It had been opened up pretty well on the 
15th of April. You have got a bullet going through there on 
the 15th of April, a cold month. I suppose heat affects a 
lead bullet within a metal jacketed bullet even as it may a 
hard steel barrel. The bullet would contract. The bullet 
would slip through there much easier on the 15th of April, with 
lese scoring on the bullet of course, because it vould not 
fill up the barrel the way it would later in comparison 
' with thet hot day in June whenthese experts, Messrs. Blrns 
and Fitzgerald, Van Amburg and Proctor went up to Lowell and 
on that hot day in June fired these bullets through the Sacco 
pistol. Just think how that pistol must have contrated in 
June. Think how those bullets on that day must have 
expanded, and think of the increased depth in scoring which 
must have resulted from firing those other bullets through the 
smaller gun in June than would have resulted in firing a 
small bullet through a larger barrel by reason of expansion 
or lack of expansion in the cold month of April, 1920. 
That may be the explanation of the casual nature of 
the scratches on the fatal bullet in April as compared with 
the greater depth of the second and third marks on the Lowell 
and Peters bullet in the hot weather of June when they 
were fired through that gun; but we haven't the evidence of 
this coefficient of expansion, and I presume it is mere theory 
on my part to even mention a matter of that kind. 
fhe real important things here, of course, if your Honor 


please, must be seen by you, and the most readily seen are, to 
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my mina the most important. Your Honor does not need that 
compound microscope to see those ridges in the dents of thoge 
four shells, the three Lowell and the Fraher F-4. You take 
that little eye-piece which you have used as the middle 
microscope, and I think it is up there on your desk, and you 
can see the ridges made by that score in the Sacco firing 
pin as readily as you can see whether it varies in any degree 
in length from the length of the same ridges in the three 
Winchester shells, and if your Honor finds that is over 4/10 
of an inch in length, I should be a very much mistaken advo- 
cate for the government. 

They are exactly the same length, roughly about a quarter 
of an inch ldng. Van Amburg says .4 or .40, and of course my 
sight is not good enough to determine it within those rather 
narrow limits, but roughly you have a quarter of an inch in 
each of those four shells, and your Honor cannot help seeing 
it when you take that microscope or the smaller microscope and 
make an examination. I shall never believe that you saw 
any longer ridge yesterday when Mr. Hamilton asked you to look 
through that compound microscope. You can never make me 
believe you saw anything more than the same length of ridge 
you saw in those three Lowell shells. | 

Take the marking which has not been mentioned in Mr. 
Hamilton affidavit, but was in Mr. Robinson's. You have got 
those four marks along the edge of the firing pin hole in the 
breech block. You have got your 5, your character 5. You 
have three smaller marks, much smaller but still Mettack 


And ‘then you have got 5 more distinct marks going along in a 


line a group of characters that cannot help but be signifi- 
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cant, and my friend hasn't argued for a moment that they 
are not significant, that they identify that particular 
breech block. He has not questioned the individuality of 
. those marks. If your Honor sees,ae I think you must have 
seen through any microscope those same marks on the primer 
surface of the Fraher shell and of the Lowell chell, you 
“must have noticed that that Praher shell came through the 
“Sacco pistol. 


In addition to that, of course you have these pictures 


- going all around both bullets. Those other marks I have 


gust spoken of positivedy identify the Fraher shell. I think 
your Honor will find that those pictures as positively -- 
though the research is a little more fatiguing -- as positively 
identify the mortal bullet. 

And let me call to your attention, because this occurs 
to me at this time, pictures "B” or 2 and "B" showing the 
land cut 2% the left of that first significant groove impres- 
sion. Your Honor will remember that little ridge at the 
bottom of that land cut where Mr. Robinson says some blood 
had been flaked off. Discard the pictures for the moment 
and compare --- 

The COURT. Do you mean Mr. Robinson? 

Mr. WILLIAMS. Mire Hamilton, I mean. Discard the pic- 
tures for a moment after you have looked and compared 2 and 
"B" and look at the land cut itself on the left of that signi- 
ficant groove impression on the mortal bullet and the same 
corresponding land cut on one of the Lowel] bullets or on two 
of the Lowell bullets, and you will see that same little 
ridge sticking up there from the bottom. It looks to be, 
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if you look through a microscope, perhaps a half inch up 
from the bottom. It doesn't depend on any flaking of blood, 
but it is right there, a ridge showing on the land cute. Your 
Honor cannot help seeing it. 

But this is euch a matter that your Honor has fot to 
determine from what you yourself can sce that it is useless 
for me to argue further. 1 think I have pointed out almost 
everything that I wished to bring to your Honor's attention. 

I have not called on Capt. Van Amburg because I have gone over 
the case so with him I feel that I have pointed out the same 
things that he would wve, though not of course in such an 
able way, but what I have pointed out I feel is of the ut- 
most importance, and if you look at it the way I do and see 
the things I think I see and go so far as I ameure I can 

see, it constitutes positive identification between this ehell 
and that builet and the Sacco pistol. 
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WM. G. THOMPSON, Esq. 


_The last thing Mr. Williams said was to call attention 
to pictures 2 and "B", Re said this, "I call your Honor's 
attention to it. Look at the test bullet. You find the same 
little mark, there it is, that you will find on the mortal 
bullet at the same place. When you come to look on the mortal 
bullet, that thing is gone, rubbed out. His argument proved 
the exact reverse of vhat he said. 

I am getting impreesed with the idea that Mr. Williams 
is so obsessed with the notion that these men are guilty 
that he sees things that do not exist... I looked through that 
compound microscope with no more prejudice or desire to see 
or not to see than he had,and perhaps less, because he had 
been studying it for months and I came to it the first time 
I have seen it with my mind intent, and I agree with Mr. 
Hamilton you can't see any second or third mark there, and I 
looked at this Fraher 4 shell and I saw a very marked dif- 
ference in length, I saw it there myself. Your Honor caw 
44. I can't doubt your Honor saw it. 
| Now, here are two men saying -- who undertake to say 
©. wouldn't say that I saw any greater length in that pin 
head dent on the Fraher than on the other. I d undertake to 
say it and I did see it, absoluteéy see it, and if he can't 
see it it isn’t my fault. I have no doubt he thinks they are 
just the same, but he thinke these men are guilty so firmly, he 
te. co certain in spite of everything that may be said, that 


he sees things that aon't exist, and he says to your Honor 
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they do exist, and he comes in here ana labors these 
Same points again right in the teeth of demonstrations. 

Now I can only say to your Honor I have only been 
able to catch him up on two of these statements. one was the 
length of the dent in F-4, and the other was the grooves 
onthe mortal bullet. If all his other statements are no bet- 
ter founded than that, then what he seee and what he doesn't 
see is the product of his intense desire to convict these 
men and not what his eyes tell him, and perfectly sincere on 
top of it, too. 

This is an amazing demonstzrtion of what the consequences 
are of looking for something and wanting to find it there and 
believing that it is there because you want it there. Now, 
the only possible solution of it, you have heard lir. Hamilton. 
You have seen his microscope, you have been invited purposely, 
cooly and without any reason for prejudice of any kind to 
look thm ugh that microscope, and I hope your Honor will keep 
on doing it. Get a man from Worcester Tech or Clark Universi- 
ty and let him say whether he sees anything there, if you 
like, but, please, your Honor, @on't believe anything ic there 
just because lr. Williams says he sees it there. 

| The COURT. No, I won't believe it is there because 
either of the counsel say 80. 

Mr. THOMPSON. Very well. 

The COURT. Seeing is believing. 

Mr. THOMPSON. Very well. It is for me, and I think 
will be for your Honor. I know as far as my eye-sight tells 
me that dent on that Fraher shell was at least twice as long. 


I saw it myself. I believe there is no other mark on that 
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mortal bullet. Your Honor may sce a half dozen other marks 


¢ut deep in. You may see an exact identity of length. If 
4 you do, it is highly unfortunate for my cliente. I have gone 
as far as I can go, but violent assertion by Ur. Williams 


‘that things are there don't make them there. 


Now, one or two thines right through here that he said. 


‘He has undertaken to say,-- well, he = gone back to that 


| “talk about that moving of the b jéeted/ee that breech block 


and says Mr. Hamilton did not have the barrel inthe right 


‘position, and he did. There is nothing more for me to say. 


Your Honpr saw it. You felt it. You know it doesn't move 


a particle. 
Then Mr. Williars all through his argument has made one 


error about Mr. Hamilton's etatement about ejector mark. The 


“place he hag read is the place in Mr. Hamilton's affidavit 


where he is not talking about that triangulser little thing that 
he showed you, you know what I mean. He is talking about the 
claw mark on the side of the cartridge. Sometimes there isn't 
anything made there. Sometimes there is. There are two marks. 
He is talking about a mark you get when they are out in the 


“siae. That is a different thing. I called it to Mr. Williams' 


attention once, but he was quoting ‘ir. Hamilton for one thing 
when ir. Hamilton was talking about another thing. Wow I call 
“dt apain to his attention. Don't be misled’ by that, your 
Honor. There is no conflict at all. 

Now, he says lr. Hamilton argued it was because the 
‘mercury detonated quicker than the smokeless powder that the 
ve no tire to divert the firing pin. He did not 


gay that. He aid not mean it. It does detonate 5? times 
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quicker than powder, but of course what drives the thing 
back is the impulse of the powder gas itself. Nobody doubts 
that but long before there has been any chance to slip on 
that pin that in-the explosion the common detonation has done 
ite work and the mark is made and there is no possible slippage. 
The detonation of the mercury and the powder combined are 
quicker than any possible slippage one side or the other of 
that pins That is what he meanl to say to you. He was say- 
ing in an emphatical way “you needn't suppose it took very 
long for that mercury to explode because mercury explodes 32 
times quicker than the powder and not slower, not slower than 
the powder." That is all he meant to say. 

He also calle my attention to a technical error in my 
statement that smokeless powder is not like the black powder. 
It doesn't even explode, it detonates just like the mercury. 
Boththese things detonate. There is no explosion at all. 

I did not know that. 

Now, he says the Sacco -- he made a good deal of talk 
about the Sacco pistol, the diameter of it. What Hamilton said 
was this: "When I first measured that pistol it was in one 
condition.» It has been cleaned since." He positively 
calle your attention to the fact that the first third of that 
barrel has been cleaned by something, it isn't in the same posi- 
tion it was when he saw it. That is what he called your 
attention to. ‘Therefore, it is larger than it was when he 
first measured it. That is what he was saying toyour Honor, 
and he called your Honor's attention to the brightness of it 
eS said "It is clean now and the lower part dirty, but when 
I saw it it wag all dirty.” I suppose even Mr. Williams in 
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his desire to convict will admit that if you take a lot of 
dirt out of a pistol there ice more mom in it than when the 
oad was there. That is all he meant about that. 

If he is going to talk about tapers and plug rauges 
that he himself has picked up in Bridgeport when he has had these 
exhibite off somewhere without our knowledge, without our 
presence --- 

My. WILLIAMS. It wasn't in Bridgeport. 

Mar. THOMPS ON. Or wherever it was, New Haven or some 
other foreign city. 
™ Mr. WILLIAMS. It was in the Court house. 

Mire THOMPSON. You have had them down in New Haven,-- 
you had the exhibits to be photographed in Bridgeport or 
somewhere in Connecticut without our knowing about it. I 
would like to see his own affidavt that the identical taper 
gauge --- 

Mr. WILLIAMS. It waen't a taper gauge. 

Mx. THOMPSON. Would you say it was a plug? You said 
both,-- taper. Let us produce it and have some proof of your 
statements. r don't care to have my clientd lives depend 
on your unsupported statement of the difference. 


Mite WILLIAMS. Yo ur expert should not have made the 
Va ; 


‘statement. 
The COURT. I think we have carried that argument qm ite 


- 


ae, enough. 
Mr. THOMPSON. Very well. I do not like to have argu- 


Cs. about what has been done to exhibits uniess there 
“te sone proof of it. I waen't present. I did not see 1t. 


ee . have no ‘means of checking it up. 
f ; qu COURT. We have got along pretty well up to peat 
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present time. let us see if we cannot dose it now. 

Mr. THOMPSON. I would like to close it. But isn’t it 
of some consequence? I wasn't present when exhibits have 
been examined. I can't tell whether his statements are 
true or not. 

The COURT. You suggested that to me several times 
before this. 

Mr. THOMPSON. I think I have a right to suggest it again. 

The COURT. I will listen, but you know what I have in 
mind, I think. 

Mr. THOMPSON. I don't really understand what your Honor 
has in mind. 

| The COURT. What I had in mind wae you could make the 
argument without any insinuvation about counsel on either cide. 

Mr. THOMPSON. I don't make any insinwtion. I say -- 

The COURT. You can deal with the facts just as strongly 
as you can and ask ne to draw what concl usions you_want. 

Mr. THOMPSON. I simply say in a murder case if it is 
of any consequence whet kind of gauge or plug was put into 

that pistol it ought to be shown. I should not venture to 
stand up here and make any assertion on that subject. I 
don't think anybody else ought to. 

The COURT. That is why I asked him for an affidavit 
with that gauge attached to it so we could see it, and you 
can see it just as wall as the Court. 

Mr. THOMPSON. Or else have the statement struck out; 
ana a copy of the sffidavit -- furnish Mr. Hamilton with a 


copy when it is filed so I can come out and look, have Mr. 


Hamilton look at that alleged gauge. I truest there will 
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be no more taking of exhibits away out of this state at 


all. I do not think it ought to be done. 
oT The COURT. I do not think there will be from now on. 
I think I have already issued an order in regard to that. 

Mr. THOMPSON. I think it wuld be just as well to have 
these exhibits in custody of the clerk, and not the cheriff. 
55 Now, he says Mr. Hamilton selected one knurling mark 
and he says the rest of them were at different angles or 
parallel. Now, that is not so. Your Honor can assume, I 
venture to say, on this basis of Mr. Hamilton's tools and 
use of the proetractor and all that, he wasn't trying to 
deceive you and make youthink all the knurl marks were off three 
percent because one was. If there is any suggestion of 
that, if you believe that argument, ir. Hamilton will take 
that protractor right up and put it on every single knurl 
mark. I know. that is not so. That is a red herring 
here that excites suspiciom snere is nothing in that at 
all. You can try it for yourself if you have a protractor. 
If you haven't, you ought to let him if you believe that. 

Now, Mr. Williame has said he relies on that pin mark. 
Well, I have said what we see. You know what you saw. But 
now, suppose your Honor, suppose that we all of us had seen 
just what Mr. Williams thinks he saw, a line in exactly the 
game position, or exactly the same length indistinguishable 
by the finest instrument made by man in length, in depth and 
appearance so it was perfectly clear it was made by the same 
pin. 
; ‘Hip own affiant, Mr. Van Amburg says that defect which 
made that mark was due to a defect in the machine that made the 
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pin, and Mr. Hamilton has told you and you know as a 
matter of common knowledge that in making pins, cut off from 
wire, they will make thousands of them in a single day, and 
the fact that two of those pins, one got into the pistol 
that fired that bullet and one into Sacco's would be of 
no consequence whatever. That machine might have gone on 
multiplying those pins for weeks and months. You might find 
thousands of revolvers in this country the product of that 
machine cutting off those pins. One machine will do the 
whole business, cut them off by the thousand, more than all 
the rest of the machines can work up in a month. 

You know some processes are quick and some slow in machine 
made goods. The quick process is the cutting of lengths of 
wires just like corn into a hopper, as Mr. Hamilton says. 

Even if it was all so, it would not be of the slightest 
consequence in this case. I have already argued onee and 
I want to remind your Honor of it again. The whole basis 
of his argument is false, let alone the fact an examination, 
as I contend, will show there was two machines making defects 
in firing pins, that Sacco'’s pistol had one of them and the 
pistol that fired that F-4 had another. It is a very common 
thine, I assume from these affidavits, to have such things as 
that,-- slight defects of a minute character, microscopic 
in character, might happen in thousands and millions of 
those firing pins. 

The whole basis of that argument is worthless, nothing 
it. Anybody who knows anything about quantity production 
and machine production and has even been into a big factory 
where parts are made in millions, like the United Shoe 


Machinery, or in any process like the Ford Motor Company and 
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seen them turn out identical parts by machine, the same 
machine in one day will recister the same little defect on 
at, on I don't know how many parts. Ford ie making 10,000 
care a day, I believe, or something like that. If a machine 
happened to have a scratch in it that day, 10,000 Ford cars, 
q@very car made that day would show it in the iia place, 

and you might say the man that killed this man ran off in 
that car because we find that mark on the front wheel of 
those cars or axle, and it wouldn't mean anythine. 

His own witness furnished that evidence. If he hadn't 
gaid so, we would know that was so. That kind of thing 
is a defect in the machine in machine made goods. But when 
you come to that mark at the top found on the Lowa 1 test and 
every other and not found on Fraher, you have got to have 
so big a movement of that breech block it would make the gun 
unsaleable to get that out of the way. 

That was fired in a different gun; and when you come to 
find the same gun, if your Honor please, the same gun repeated- 
ly fired (and offered to be fired one hundred times if you 
like) msking a dent 23 degrees, or I will say any number of 
degrees, I don't care, obviously, plainly away down bel ow 
the center, and can claim that to be the one that put a hole 
in the middle of the other firing pin, the same make 
Winchester, there is something wrong in that identification, 
something wrong. 

The game mechanical forces act the same way under the 
game circumstances. They are not erratic. Now, why didn't 
Van <Amburg take more shells if he had any doubt about it? 
Why don't they do 4t now if there is anything -- if they 
think that ie accidental try it. try it on one hundred, 
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try it on a thousand shells. We will stand by and watch and 
every time that pistol throws them out put them in a basket 
and bring them in here. If you find you got it in a consider- 
able number of cases 6 to 1 -- I thought it was 13 -- I 
thought the Burns shells were. here. I understand Mr. 

Moore has some of them now back from Mr. Burns. If they are 
wanted, I will produce them and leave them here, but it would 
be a great deal more satisfactory. They are all off 
center, but if there is any doubt about it, take the pistol 
and let Mr. Hamilton or Mr. Van Amburg, or both of them, and 
Capt. Proctor, stand right up and fire, fire, fire just as 
fast as they can fire and let that pistol discharge those 
shells into a basket and see if you get any shell that 
isn't off center and compare it with F-4. That will show the 
thing up. That will show it up. You won't have to think about 
microscopic lines then or an angle or an inverted "Y" and 
point measurements. that will prove two things alike . 
and identical that we know are different. I wonder vho got up 
that point measurement method to compute before your Honor 
and impress your Honor? We have not heard much about it 
since Mr. Hamilton got through telling you what it proved. 
Now, he says Mr. Hamilton made some false measurements 
up there or misleading measurements,-- he should have measured 
from the head of the dent. He measured from the same point 
Mr.. Williams selected for his point measurements, and if 
there is any doubt about this he will measure again from any 
other fixed point and he will show you what your own fingers 
tell you, that you can't have any play of that breech block 


when that pistol is cocked. 
And Mr. Williams did not illustrate as I saw him here 
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againand again these different things. fhe only pointed 
“dllustration, the only one that cut any ice at ail was the 
“illustration made by him when the barrel was loose so the 
“breech block would move or any cartridge that might happen 
to be in that barrel, not when the pistol was cocked. You 
“oan 't see any motion then and his expert knows it perfectly. 
You know it. You have seen that tried. See if the Wor- 
 eester man, Whoever he is, thinks there is play in that | 
“breech block. Let him show it to your Honor secretly 
without any of us being there and see whether he thinks 
‘that there is a motion there so big that a spot way aunn/ti 
quite visible on one side on one of these shells will be 
wholly hidden on the other, right ot of sight. 

Ask him whether or not the Worcester Tech. will send men 
out -- machinists and engineers -- that will make pistols 
and be hired by the Colt pweple to turn out foods that vary 
0 much as that. I happen to know something about the Wor- 
cester Tech. because I went there myself for two and a half 
years one time and they never would let things out, pistols 
or any other kind of goode or hydraulic elevators that would 
have the kind of play that would be necessary to make that 
argument good for anything. 

Now, he has made a ereat play because Mr. Hamilton 
‘sould not fing any defect in the muzzle of the Sacco pistol 
to make these three cute which undoubtedly were made there. 
‘Something made them in that Sacco pistol. They occur on 
every bullet shot out of the Sacco pistol, and he couldn't 
“fina any leads in the back to make them. Wall, something 
made | ‘them. Something made those three marks. In the 
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pistol that fired that mortal bullet there was eomething 
that made that deep cut. Things don't happen without any 
cause in this world, and there is something in Sacco's 
barrel that made those three cuts on those test bullets, 
and the thing that made the three is not the thing that made 
the one. That is all that is necessary for our argument. 
"Weil, he says this: That is ien't common sense to say 
it is the top lands that make those marks. If it isn't, 
I an sorry for Van Amburg, because that is what he said: 
oa "but the initial impression of its jump aheaa"--- 
this te Yen Amburg --- | 
"is registered at the top of the bullet and slightly 
to-the right of the true land-mark. This slippage 
or registering of a double land-mark commonly 
occurs in the firing of automatic pistols. 
As the rifling takes effect the bullet proceeds in 
its normal course to the left and vith the twist 
of the rifling, but the initial impression of 
ite jump ahead is registered at the top of the bullet 
and slightly to the right of the true land-mark.” 3 
Juet what we said. 

I should say if common sense is invoked here -- common 
gense is the last resort. Frequently when everything else 
fails they invoke what they call common sense, because every- 
body has his own idea of what common sense is, and it is an 
easy way of escaping from scientific logical deductions 
and analyses. But if I am going to descend to the level, 
the argument of common sense against experts, against two 
Scurts on both sides agreeing it is the top of the bullet that 
gets the double land made on it, something in the pistol makes 
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“the double land on the top of the bullet, I would say there 


~ 


is nothing that could make 1+ beyond the hole vhich ie the 


“the proove or the two lands which are the nearest to it, and 


then as it turns it will take the néarest land. 
That is the thing that sticks up that it firet hits 
when it enters that barrel. It don't hit a hole. It hits 


@ projection, and the projection ie the land. Of cource 


it is the top land or the first two top lands or three that 


-o°make that. It doesn't make any difference whether it is two 


or threes The first is the one you measure from. ir. Hamilton 


pointed it out, and making that computation ’as shown on those 
wooden bullets. I.don't care whether there are three 
marks on the mortal bullet or a dozen. They were not in the 
same dorresponding plece they sre on those test bullets, and 
thet is an creat you can't pet around, worth more than all 
your pin pricks and your firing pin imperfections and your 
fine wavy lines on the breech block, all of them put together. 
He says the markings near the edge of the hole were -- 
the famous Robinson discovery -- are inflividual characteris~ 
tics. They are not. They are machine tool marke. There 
4@ nothing individual about them. The file marke are indivi- 
gual, but those marke are machine tool warks.:°. They haven't 


any individuality whatever. If they have, Ur. Hamilton spent 


‘15 minutes pointing out to you that they differ on the Praher 


in number and position fromwhat they do onthe others. That 


“49 the kina of argument thet he wants to use to prevent your 


°Hoenor from giving these men the benefit of having a jury 


“hear Mr. Hamilton and having a jury hear Capt. Proctor. That 


4s all there is apparently he can say about that subject. 
It is all an attempt to keep this thing away. One jury of 12 
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men heard Capt. Proctor's false opinion. I went another jury 
to hear his true opinion. That is all I ask, and hear Mr. 
Hamilton's testimony. 

My. WILLIAMS. Where are those Burns' shells? 

ie, THOMPSON. Let us have what you --- 

Mr. WILLIAMS. I want them all. 

liy, THOMPSON. You wn't get them all, because lir. 

Burns has been only able to produce two. The rest are lost. 
You take that pistol right out there and fire 50 bullets and 
see if you can find one without a dent. 

Mr. WILLIAMS. Let us take the Burns shells for a moment. 

Mr. THOMPSON. Yes, because you know five are lost. 

Mr. WILLIAMS. I know? 

Mr. THOMPSON. You know now. Take 25. 

The COURT. Let us take a recess. 

(Short recess. ) 

Mr. THOMPSON. One additional suggestion I wanted to 
make. I think originally -- I come back to it at the end.-- 
Van Amburg in his testimony at the trial teetified that it 
was pits which he defined as holes, grooves in the barrel near 
the ac pe that made these ridges, I mean, made these holes 
on the bullet. Now, he never explained to the jury how one 
hole shovld make mother, a hole in the barrel should make a 
eidce on the buliet.. 

Now, Mr. Moore has got by registered mail fmm Iir. 

Burns two of these shells. I want him to state to your Honor 
what conversation he had with Mr. Burns about the others, the 
other five. I think there were seven in all. There are two. 


Mr. MOORE. If your Honor please, I got the request over 
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the telephone here the other day while I wae at my 


; office for the shells. I frankly 444 not know where they 


were myself. Immediately got in touch with Mr. Burns, 
however, by telephone, who is at the United States Cartridge. 


He was uncertain himself apparently as to just what the 


_ Situation wae other than that he said he knew he had some of 

_. them, but that the others he thought had been produced in 

_ court and were admitted in evidence. I assured him that 
we had examined the record in detail and the record failed to 

. disclose that any of them were introduced in evidence. Then 

_ he insisted that some of ue of cuunsel had them. Then I 


assured him that as far as my office was concerned I had 


never had any of the shells, that all of the expert testimony 


mas put in by other counsel and that I had not cme in con- 


tact with that phase of the case on the trial. He said, however, 
"I will see what I have got here." 

He telephoned back to me later during the day and 
reported that he had two of them. I then got in touch with 
my acsociates and asked them if they had any of the others. 
They all reported, after examination of their offices, 
that they did not. 

How, I got two of them sent down by Mr. Burne by insured 
peghikered mail from Lowell. I have those two here. 

Mr. THOMPSON. Are those the two right there in that 
little box? 

Mr. MOORE. I assume they are. 

The COURT. Take amilook them over. 

Mr. MOORE. I have no way of personally identifying them. 
Mr. THOMPSON. Are those what you got inthe regictered 
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The COURT. Why not have Mr. Burns file an affi- 
davit to the effect that those are two of the shells used at 
the trial and he doesn't know what became of the other five? 

Mr. THOMPSON. That is very good. 

Mr. MOORE. Very good. 

Mr. THOMPSON. And further than that, I want to press 
again the suggestion that Mr. Van Amburg and lir. Hamilton get 
together and take 100 Winchester cartridges sa hak we need 
not have any doubt about this at all, take that Sacco pistol 
and go right out some safe place and fire them just as fast as 
they can fire them and collect the shells and file them as 
exhibits in this case. That is the best way to test it.. 
Then we can have -- in numbers there is safety. When you 
have 100 fired and they all appear to be off center it will 

the same pistol that 
be avery remarkable conclusion that/fires 190 off center | 
would fire ene right in center. That is the best way to test 
this thing. 

The COURT. We will now take up the Lola Andrews motion. 
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